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STATE OF CALIFORNIA-TH!: RESOURCES AGENCY PETE WILSON, G<,vemor 

1 CALIFORNIA ENERGY COMMISSION ORDER NO. 93-0728-03(c) 
1516 NINTH STREET 

SACRAMENTO, CA 95814-5512 STATE OF CALIFORNIA 

Energy Resources Conservation 
and Development Commission 

In the Matter of: 

BASIC AMERICAN FOODS 
AMERICAN I COGENERATION 
FACILITY 

) 
) 
) 
) 
) 
) _________________ ) 

Docket No. 85-AFC-5 
(PS00-87-007) 

Order Approving Amendment 
of Air Quality Condition 
of Certification 1-20 

Basic American Foods Energy Incorporated (BAF) has submitted a 
request to the California Energy Commission (the Commission) to 
amend Air Quality Condition 20. The proposed amendment request 
allows BAF to: 1) train new operators on the auxiliary boiler's oil 
firing system; and 2) perform the maintenance required to ensure 
rapid and reliable transition from gas to oil firing during a 
disruption of the natural gas supply. 

Air Quality Condition 20 allows the use of No. 2 fuel oil only 
during periods of natural gas curtailment by the utility, or in the 
event of natural gas supply malfunction or disruption, and then for 
only 240 hours per year per boiler. The proposed amendment will 
allow BAF to test each boiler, two times per calendar year,; not to 
exceed two full-load equivalent hours in any calendar day. BAF 
does not propose to exceed the presently permitted maximum number 
of hours allowed per year for the auxiliary boil€rs when firing 
with No. 2 fuel oil. 

The Monterey Bay Unified Air Pollution Control District will be 
notified 30 days in advance of the proposed testing operations and 
reserves the authority to postpone testing operations due to 
adverse ambient air quality conditions. 

STAFF RECOMMENDATION 

Staff has analyzed the amendment request and based on its analysis, 
recommends that the Commission adopt this order. No potential new 
or additional unmitigated significant impacts are anticipated as a 
result of the use of No. 2 fuel oil for training and maintenance. 

Based upon staff's analysis and recommendation, the Commission 
finds: 

· • The proposed changes are consistent with the overall 
intent of the BAF American I Decision; 

• The proposed changes are beneficial to the public and the 
interest of any previous parties to the certification 
proceeding; 



' . 

' 
Verification: The District shall be notified a minimum 
of 30 calendar days prior to the date of training/testing 
on No. 2 fuel oil. Basic American Foods shall submit the 
fuel oil firing records to the District at the time of 
permit renewal, and shall submit the records to the CEC 
in their Annual Compliance Report to the CEC CPM. 

Date:~~ J_u_l_y~2_B_,~1_99~3~ ~~~ ~ Energy Resources Conservation 
an~elopment C:ission / / 

/)~~ 
BARBARA CROWLEY, Vice Chair 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WllSON. Governor 

CALIFORNIA ENERGY COMMISSION 
1516 NINTH STREET 

SACRAMENTO, CA 9581<&-5512 

STATE OF CALIFORNIA 

Energy Resources Conservation 
and Development Commission 

In the Matter of: 

BAF ENERGY, INCORPORATED 
AMERICAN I COGENERATION 
FACILITY 

) 
) 
) 
) 
) 
) _______________ ) 

Docket No. 85-AFC-5 
(PS00-87-007) 

Order Approving Amendment 
of Air Quality Condition 
of certification 1-44 

ORDER NO. 94-0316-10(1) 

BAF Energy, Incorporated (BAF) has submitted a request to the 
California Energy Commission (CEC) to amend Air Quality Condition 
44. The request is to discontinue ambient carbon monoxide (CO) 
monitoring at the King City ambient air monitoring station. 

During the certification of this project, background ambient air 
quality data was only available in the Salinas area, where the 
project emission wou.ld not directly impact. Therefore, Condition 
44 requires BAF 1) to operate a ambient air station in King City 
where the project is located; 2) to monitor CO, in addition to 
other pollutants, on a continuous basis for the life of the 
project, or until the Air Pollution control Officer (APCO) 
determines that good cause exists to discontinue the monitoring of 
a pollutant; and 3) to report the collected ambient air data 
monthly, to the Monterey Bay Unified Air Pollution Control 
District. 

During the last five years, the ambient air concentration of CO at 
the King City station has been consistently lower than the 
concentration at the county-operated monitoring station in Salinas. 
Therefore, the need to measure the ambient CO concentration is riot 
as critical as it appeared to be at the time the project was 
certified, i.e., the CO concentration data at the Salinas 
monitoring station conservatively reflects the ambient CO 
concentration at the King City site. 

Because of the continually low concentrations of co reported at the 
King City station, the APCO has determined that the ambient co 
monitoring may be discontinued. However, BAF will be required to 
continue to monitor for N02 , PM10 , 0 3 , and standard meteorological 
parameters as prescribed in Air.Quality Condition 44. 



.. .:; . .. 

STAFF RECOMMENDATION 

Staff has analyzed the amendment request and, based on its 
analysis, recommends that the Commission adopt this order. No 
potential new or additional unmitigated significant impacts will 
occur as a result of the discontinuance of ambient CO monitoring. 

Based upon staff's analysis and recommendation, the Commission 
finds: 

• The proposed changes are consistent with the overall 
intent of the BAF American I Decision; 

• The proposed changes are beneficial to the public, 
applicant, or intervenors; 

• BAF and the Monterey Bay Unified Air Pollution Control 
District are in agreement with the proposed changes; 

• The proposed changes are based on information that was 
not available to the parties prior to Commission 
certification; and 

• There will be no new or additional significant 
environmental impacts associated with the proposed 
changes. 

CONCLUSION AND ORDER 

The California Energy Commission hereby adopts staff's 
recommendations and findings as its own, and orders that Air 
Quality Condition 1-44 as contained in the July 8, 1987 Commission 
Decision for the American I Cogeneration Facility be amended as set 
forth herein. 

Air Quality 

1-44. DOC Condition 35: BAF, Energy, Inc. shall cause to be 
operated an ambient monitoring station at a site approved 
by the Air Pollution Control Officer, for N02 , PM10 , 0 3 
and standard meteorological parameters on a continuous 
basis, in accordance with the EPA requirement contained 
in 40 CFR 58, and in accordance with the California Air 
Resources Board guidelines as deemed necessary, for the 
life of the project or until the Air Pollution Control 
Officer determines that good cause exists to discontinue 
the monitoring of a pollutant. Data gathered pursuant to 
this Condition shall be reported to the Air Pollution 
Control District on a monthly basis, no later than 30 

2 



days from the end of the month during which data is 
collected. 

Verification: No Change. 

ca te: __ Mar __ c_h_16_,_1_9_9_4 ___ _ 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WILSON. ~r 

CALIFORNIA ENERGY COMMISSION ORDER NO. 92-0729-ll(a) 
1516 NINTH STREET 
SACRAMENTO. CA 95814-5512 STATE OF CALIFORNIA 

Energy Resources Conservation 
and Development Commission 

In the Matter of: ) 
) 

Basic American Foods' ) 
American I Cogeneration Facility ) 

) __________________ ) 

Docket No. 85-AFC-SC 
(PS00-92-00 ) 
Order Approving 
Modification of Air Quality 
condition of 
Certification 1-8 

Basic American Foods Energy, Inc. (BAF) has submitted a request to 
the California Energy Commission (the Commission) to amend Air 
Quality Condition of Certification 1-8 to reflect a change in the 
total number of operating hours for the two auxiliary boilers at 
BAF's American I Cogeneration Facility in King City. The 
amendment request proposes to l} change the total number of 
operating hours for the two auxiliary boilers at BAF's American I 
Cogeneration Facility, and 2) tie the operation of the auxiliary 
boilers to the turbine operation. 

The boilers were certified to operate at a capacity not to exceed 
1500 full load equivalent hours per year per boiler during the core 
operating profile (the operating profile under the dispatchable 
mode of BAF's Power Purchase Agreement); and 466 hours per year per 
boiler during the continuous base load operation. 

BAF proposes to limit the operation of both auxiliary boilers to 
932 full-load equivalent hours during gas turbine firing. In 
addition to the 932 full-load equivalent hours, the auxiliary 
boilers may operate whenever the gas turbine is not operating. 
Periods of gas turbine start-up and shut-down are included as hours 
of allowable auxiliary boiler operation. 

STAFF RECOMMENDATION 

Staff has analyzed the amendment request and has made a 
recommendation of acceptance to the Commission. No potential new 
or additional unmitigated significant impacts a;e anticipated as a 
result of the change in the total number of operating hours for the 
two auxiliary boilers at the American I Cogeneration Facility. 

Staff has concluded that the amendment is noncontroversial in 
nature, and, based upon staff's analysis and recommendation, the 
Commission finds: ' 

• The proposed modification of the total number of operating 
hours for the two auxiliary boilers is consistent with the 
overall intent of the BAF American I Cogeneration Facility; 



• The proposed modification of the total number of operating 
hours for the two auxiliary ~oilers does not appear to harm 
the public or the interest cf any previous parties to the 
certification proceeding; 

• BAF, Commission staff and the Monterey Bay Unified Air 
Pollution Control District (MBUAPCD) are in agreement with 
the proposed modification; 

• The proposed modification of the total number of operating 
hours for the two auxiliary boilers is based on information 
that was not available to the parties prior to Commission 
certification; and 

• With the inclusion of an emission cap of 133.40 tons of NOx 
per year, there will be no new or additional environmental 
impacts associated with the proposed modification of the 
total number of operating hours for the two auxiliary 
boilers. 

CONCLUSION AND ORDER 

The California Energy Commission (CEC) hereby adopts staff's 
recommendations and findings as its own, and based upon Basic 
American Foods' (BAF) request to modify the total number of 
operating hours for the two auxiliary boilers at the American I 
Cogeneration Facility, orders that Air Quality Condition 1-8 as 
contained in the July 8, 1987 Commission Decision for the American 
I Cogeneration Facility be amended as set forth herein. 

Air Quality 

1-8. The maximum annual NOx emission cap for the combined or 
individual operation of the gas turbine and/or the boiler(s) 
shall not exceed 133.40 tons per year. Start-up and shut-down 
emissions are not included in the annual NOx emission cap. 
Within this cap, the two auxiliary boilers can operate 
whenever the gas turbine is not operating. Additionally, and 
within the same annual cap, during periods of gas turbine 
firing, the total number of operating hours of both auxiliary 
boilers shall not exceed 932 full load equivalent hours per 
year. Start-up and shut-down periods of the auxiliary 
boilers shall be included in the calculated boilers' operating 
hours. 

Verification: BAF shall monitor and record in a log on site 
for each month of the operation, the following information for 
natural gas and oil firings: 1) the hours of simultaneous 
operation of either one or both boilers with the gas turbine; 
and 2) the total number of tons of NOx emissions from the 
operation of the turbine and/or boilers. BAF shall submit a n 
annual compliance report to the MBUAPCD and the CEC prior to 
the time of operating permit renewal. Records will be 



/· 

Date: 

available 
period of 
monitored 

.... - ,_· 

Chairman 



., ORDER NO. 90-1212~18(1) 

CALIFORNIA ENERGY COMMISSION 
1516 NNTH S1l!fT 
SACIAMINTO, CA '511..SSl2 STATE OF CALIFORNIA 

ENERGY RESOURCES CONSERVATION 
AND 

DEVELOPMENT COMMISSION 

IN THE MATl'ER OF: } 
) 

BASIC AMERICAN FOOD'S } 
AMERICAN 1 COGENERATION ) 
PROJECT } 

) _____________ ) 

Docket No. 85-AFC-5 
(PS00-87-007) 
ORDER APPROVING AMENDMENT 
OF DEMAND CONFORMANCE 
CONDITIONS OF 
CERTIFICATION 1 AND 2 

The California Energy Commission (Com.mission} received a request 
from BAF Energy Inc. to modify the Com.mission Decision for the 
American 1 Cogeneration Project for Demand Conformance Conditions 
of Certification 1 and 2. The requested changes will transfer 
$20,510 in unused funds from Condition 2 to Condition 1, and change 
the list of projects and the funding specified in Condition 1. 

Based upon staff's analysis and recommendations, the Commission 
finds: 

1. The proposed changes are consistent with the overall intent of 
the Commission Decision for the American 1 project. 

2. The proposed changes do not appear to harm the public interest 
or the interest of any party to the certification proceeding. 

3. The proposed changes are based on information which was not 
reasonably available to the parties prior to certification. 

4. Staff has not received any negative comments from interested 
parties notified of this proposed change. 

5. There are no significant unmitigated environmental impacts 
associated with these changes. 

CONCLUSION AND ORDER 

The Commission hereby orders that the Commission Decision for the 
American l Cogeneration Project (85-AFC-5), Demand Conformance 
Conditions of Certification 1 and 2, be amended to read as follows: 

l. BAF Energy Inc. (BAF) shall provide $320,510.00 in funding for 
1) King City to purchase a low-emission fuel fire truck: 2) 
implementation of CEC staff approved energy conservation 
measures at King City facilities; and 3) implementation of CEC 
staff approved energy conservation measures at King City 
schools. 



Y•rification: BAP shall provide CEC staff with copies of all 
contract agreaaents, to which they are a party, pertaining to 
the iaplellentation of this condition. BA.F shall, by June 30, 
1991, provide CEC staff with appropriate documentation to show 
that all of the funds specified in this condition have been 
expended as prescribed. CEC staff shall obtain copies of 
contracts from King City and the King City schools to verify 
implementation of the CEC staff approved energy conservation 
measures. 

If for any reason King City or the King city schools do not 
enter into contractual agreements for the implementation of 
energy conservation measures or they fail to implement the 
energy conservation measures within a reasonable amount of 
time, BAF and CEC staff shall bring the matter before the 
CEC' s Si ting and Regulatory Procedures Committee for 
consideration of an equivalent alternative. 

2. BAF shall provide $14,490.00 to King City to cover the cost of 
removing the City's existing corporation yard underground 
gasoline storage tanks, and the removal of contaminated soil 
caused by leaking tanks. 

Date: 

Verification: BAF shall, upon completion of the work, provide 
CEC staff with proof of payment to King City for the tank 
removal and clean-up cost. 

I 
;. 

'· 

~ · ~ -
BARBARA CROWLEY 



In the Matter of: 

STATE OF CALIFORNIA 

State Energy Resources 
Conservation and Development Conmission 

ORDER NO. 87-0708-01 

Application for Certification 
for Basic Foods 1 AMERICAN 1 
COGENERATION PROJECT 

) 
) 
) 
) 
) 

Docket No. 85-AFC-5 

COMMISSION DECISION 

_________________ ) 

The Commission Decision in the above-captioned matter is based upon the 

evidentiary record of these proceedings (Docket No. 85-AFC-5). The following 

text contains a surrmary of the proceedings. the evidence presented, and the 
-

. ,. ·rationale for .the findings reached and conditions imposed. ''Ttie Decision 

includes this narrative text. conditions. compliance verifications. and 

appendices. 

FINDINGS 

The Commission hereby adopts the following findings in addition to those 

contained in the accompanying text: 

1. The proposed facility is in conformity with the 12-year forecast of 
statewide and . service area electrical power demands and the 
integrated assessment of need adopted by the Colllllission in the 1985 
Electricity Report pursuant to Public Resources Code sections 
25305(e) and 25309(b). 

2. The Conditions of Certification and Compliance Verifications 
contained in the accompanying text, if implemented by Applicant, 
ensure that the project will be designed, sited, and operated in 
conformity with applicable local, regional, state and federal 
standards, ordinances, regulations and laws, including applicable 
public health and safety standards, and air and water quality 
.standards. · · 

1 

AMER87011 

-



3. Implementation of the Conditions of Certification and Compliance 
Verifications contained in the accompanying text will ensure 
protection of environmental quality and assure reasonably safe and 
reliable operation of the facility. The Conditions of Certification 
also assure that the project will not result in any significant 
adverse environmental impacts. 

4. Because the proposed facility is not within the coastal zone or 
other areas with recreational, scenic, or historic value, no 
additional Conditions have been specified by the California Coastal 
Contnission or the San Francisco Ba,y Conservation and Development 
Contnission pursuant to Public Resources Code section 25523 1 

subdivisions (b) and (c) ; nor are · any other spec-ia:1 Conditions or 
mitigations required. 

5. The existing governmental land use restrictions are sufficient to 
adequately control population density in the area surrounding the 
facility and may be reasonably expected to ensure public health and 
safety. 

ORDER 

Therefore, the Commission ORDERS as follows: 

1. The Application for Certification for the AMERICAN 1 Co.generation 
Project and associated facilities described in this Decision is 
hereby approved. 

2. The approval of the AMERICAN 1 Application for Certification is 
subject to the timely performance of the Conditions of Certification 
and Compliance Verifications enumerated in the accompanying text and 
Appendices, including operation within the statutory definition of 
11 cogeneration 11 set forth in Public Resources Code section 25134. 
The Conditions and Compliance Verifications are integrated with this 
Decision and are not severable therefrom. While Applicant may 
delegate the performance of a Condition or Verification, the duty to 
ensure adequate performance of such may not be delegated. 

3. For purposes of reconsideration pursuant to Public Resources Code 
section 25530 1 this Decision is deemed adopted when filed with the 
Co11111ission 1 s Docket Unit. 

4. For purposes of judicial review pursuant to Public Resources Code 
section 25531 1 this Decision is final: (a) thirty (30) days after 
its filing in the absence of the filing ·· of a petition for 
reconsideration; or (b) if a petition for reconsideration is filed 

2 

AMER870l l 



within thirty (30) days, upon the adoption and filing of an Order 
upon reconsideration with the Co11111ission 1 s Docket Unit. 

5. The Co11111ission hereby adopts the accompanying Conditions of 
Certification, Compliance Verifications, and associated dispute 
resolution procedures as part of this Decision in order to implement 
the compliance monitoring program required by Public Resources Code 
section 25532. 

6. Each Condition described in the Compliance section is followed by a 
means of 11 Ver1f1cation 11

• The Verifications are not intended to be a 
part of the Conditions, but are the Compliance Unit 1 s procedures to 

· ensure post certification compliance- ·with adopted · Condit tons. The 
Verification procedures may be modified by Staff as necessary to 
carry out the compliance monitoring mandate, without Co11111ission 
approval. 

7. The Executive Director of the Commission shall transmit a copy of 
this Decision and appropriate accompanying documents as provided by 
Public Resources Code section 25537 and California Administrative 
Code, Title 20, section 1768. 

Dated: July 8, 1987 

(ABSENT) 
CHARLES R. IMBRECHT, Chairman 

~ABSENT) 
REND. NOTEWARE, Corrrnissioner 

~rrrn1ss1oner 

AMER87011 

ENERGY RESOURCES CONSERVATION 
AND DEVELOPMENT COMMISSION 

BA BA CROWLEY, Vice Chair 
and Presiding Committee Member 

3 

E ER, Commissioner 
Corrmittee Member 
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COMMISSION DECISION 

American 1 Cogeneration Project 

PART ONE: PROJECT, ALTERNATIVES, ANO PROCEEDINGS SUMMARY 

A. PROJECT OVERVIEW 

Basic American Foods is the Applicant for the proposed American 1 

Cogeneration Project. This project is a 120 MW facility which would produce 

steam for Basic' s food processing plant during the vegetable drying season 

(mid-May through October) and electricity for sale to Pacific Gas and Electric 

Company (PGandE). Basic anticipates construction would take fifteen months 

following final licensing. 

1. Location 

The proposed project will be located in King City, Monterey County. King 

City is located along Highway 101, approximately 45 miles southeast of 

Salinas. The project site is a 7-acre, triangular plot in an industrial 

development zone. The existing food processing plant is at the northeast edge 

of the site. The western edge is border ed by Metz Road and the Southern 

Pacific Railroad tracks, and the south side adjoins a cultivated field (see 

Map 1). 
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MAP 1 
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2. Purpose 

The primary objective of the proposed facility is to provide up to 

190,000 pounds per hour of process steam while coproducing up to approximately 

120 MW of electricity for sale to PGandE. The process steam would be used in 

Basie's existing vegetable drying operations. 

3. Major Project Components 

The American 1 Project will consist of one 85.5 MW combustion turbine 

generator {CTG) with steam injection and selective catalytic reduction (SCR) 

-for nitrogen oxide {NOi) emission control, one steam turbine -gener~tor 

(producing from 20.6 MW to 36.4 MW), one heat recovery steam generator, and 

ancillary support equipment. PGandE will supply the natural gas for the gas 

turbine and auxiliary boilers by interconnecting with an existing pipeline 

located along Metz Road. The auxiliary boilers will be equipped with carbon 

monoxide (CO) catalysts. Two new water wells will supply the boiler makeup 

water. 

Number 2 fuel oil for emergency backup for the CTG and auxiliary boi l ers 

will be stored on-site. Ammonia for the SCR system will be stored on-site in 

a 6,000 gallon storage tank. Other tanks wi 11 provide storage for acid, 

caustic, and sodium chloride for the water deminerali zer train (See Figure 1) . 
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4. Transmission Facilities 

A 60 kV wood pole transmission line will carry the e lectrical power 

produced by the project to the Coburn Sub stat ion, 3. 2 miles north of the 

project site where the power will be integrated into PGandE 1 s· 230 kV system. 

The preferred transmission line route, designated as Alternative Route 1, 1 

follows the east side of the Southern Pacific Railroad right-of-way to Coburn 

Substation. The existing 12.3 kV line would be rebuilt to accommodate the new 

60 kV line, and an existing 60 kV line (feeding into Coburn Substation) would 

be upgraded to 115 kV. 

B. PROJECT .ALTERNATIVES 

Title 14 of the California Administrative Code. section 15126(d). 

requires an evaluation of reasonable alternatives to the proposed project. 

including a 11 no project 11 alternative. which are capable of eliminating any 

significant adverse environmental effects or reducing them to acceptable 

levels. 

Succeeding sections of this Decision discuss. by topic area, the 

potential environmental impacts of the project and the sufficiency of proposed 

mitigation measures. The following discussion summarizes the general merit 

1. Alternative transmission line Route 2, which partially runs along the 
west side of ·Metz Road, was also discussed in the ~e:videntiary hearings; 
the Commission has, however. approved only Route 1. See also. 
11 Transmi ss ion Line Engineering 11 discussion, infra. 
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. . 

- and acceptability of -identified alternatives to the proposed project, as well 

as their ability to meet project objectives. 

1. No Project 

Although the no-project alternative would eliminate any environmental 

, impacts of the .proposed project, it would not meet the objecti~es of supplying 

reliable and economical steam to the food processing plant and cogenerating 

electricity for sale (Dec. 3, 1986 RT 474). Moreover, and as described in 

subsequent portions of this Decision, the project will create no adverse 

unmitigated impacts to the physical environment of a degree sufficient to 

~ warrant consideration of the 11no project" ~alternative. 

2. Alternative Locations 

In order to meet project objectives of providing process steam for 

Basic 1 s food processing operations, the cogeneration facility must be located 

in close proximity to the food processing plant. Because moving the facility 

to another location near the food processing plant would not eliminate or 

reduce any significant environmental impacts, consideration of alternative 

locations is not pertinent (Dec. 3, 1986 RT 474). 

3. Alternative Technologies 

Alternative technologies similarly appear infeasible either because they 

are unavailable, as in the case of geothermal technologies; because they 
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cannot reliably and continually produce steam, as in the case of solar thermal 

technologies; or because they cannot directly produce steam, as in the case 

of wind technologies. The gasification of coal and crude oil would result in 

higher pollutant emissions and greater land requirements when compared to the 

proposed project and, hence, are less preferable. Fuels such as coal, 

petroleum coke, and crude oil are not reasonable alternatives because of the 

larger land requirements and higher resultant pollutant emissions. ·,Bioma-ss is 

not available in sufficient quantities with a high enough Btu content to make 

it a reasonable alternative fuel (Dec. 3, 1986 RT 474-475). 

4. · Thermally Matched Facility 

Commission staff explored the viability of a "thermally matched 11 

cogeneration system. Theoretically, such a facility would produce only that 

amount of electrical energy necess,ary to coproduce the process steam required 

for the project's industrial use. This analysis takes into account 

technological and economic feasibility as well as environmental impacts, and 

compares a hypothetical "thermally matched" facility with the proposed 

project. 

Staff initially opined that an alternative "thermally matched" system, 

generating only a maximum of 71 MW (net) of electrical power, would be 

feasible and would still produce up to 200,000 pounds per hour of process 

steam (Dec. 3, 1986 RT 214). Conceptually, Staff concluded that the system 

would be technologically achievable, would qualify as a topping cycle 

cogeneration facility, and would meet statutory cogeneration criteria (Dec . 3, 
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1986 RT 216, 221, 229-230). While. Staff did not-draw any definit~ conclusions 

as to the economic feasibility of the thermally matched system (Dec. 3, 1986 

RT 229), it did recorrunend Applicant perform a financial analysis based upon 

the life of the project or the term of debt (Dec. 3, 1986 RT 268). 

The Applicant disputed the economic feasibility of the alternative 

~ system. Based upon a simplified economic a·nalysis, the Applicant .contende-d 

the thermally matched facility would not attract financing, nor would the 

after-tax return on equity (6.0 percent) be acceptable for investment ventures 

such as a cogeneration project (Dec. 3, 1986 RT 195, 196). The Committee 

requested corroboration of this purported inability to finance the "thermally 

matched" alternative. 

Staff re-evaulated its position, including certain economic factors such 

as analysis under the revised operating modes (contained in the December 30, 

1986 Amendment) and the minimum acceptable return on investment and pre-debt 

coverage ratio · necessary to obtain ·financing. Staff : .concluded · that the -

"thermally matched" facility could exceed the minimum economic requirements as 

well as the statutory operating and efficiency standards. Staff, however, 

specifically declined to propose the "thermally matched" facility as an 

alternative to the American 1 Project (Dec. 3, 1986 RT 480; Feb. 23, 1987 RT 

41, 43). Moreover, both parties agreed to the reasonableness of the financial 

screening criteria used by Applicant, and confirmed by its financial advisor 

(Feb. 23, 1987 RT 66-68; Exhibit 36). 
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5. Transmission Alternatives 

Staff recommended use of a larger conductor to reduce energy losses at 

the transmission line outlet and reduce the present worth of total costs; 

Applicant agreed to this measure (Dec. 3, 1986 RT 466, 476), and the 

Commission has incorporated it as part of the "Transmission Line Engineering " 

,Conditions of Cer-t -ification. infra. 

Applicant originally proposed two alternative transmission line routes to 

the Coburn Substation (see Map 2). Alternative 1, running along the existing 

Southern Pacific Railroad right-of-way, contains very little natural 

,cge tatjon and no significant wildlife habitat. Alternative 2, which runs 

partially along the west edge of Metz Road. would necessitate establishing a 

new right-of-way. Furthermore. this route could impact biological resources. 

including one of the two swallow colonies in Monterey County. Because 

Alternative 1 uses an existing right-of -way and will have less impact on 

biological and visual resources. - the parties agree, :i~ ~·is· ·preferable (Nov. 6, 

1986 RT 3. 20; Dec. 3. 1986 RT 476). The Committee therefore recommended 

approval of only Alternative Route 1. and the Commission concurs. (See also, 

discussions in the "Biological Resources". "Land Use". "Transmission Line 

Engineering". and "Visual Resources 11 portions of this Decision). 

FINDINGS 

Based upon the evidence of record, the Commission finds: 

1. The primary project goals are to coproduce proces s steam for use in 
Basie's existing vegetabl e drying oper at ions and elect ricity for sale to 
PGandE. 
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MAP 2 

TRANSMISSION LINE ENGINEERING: FIGURE 2 
General Area Map 



2. Assuming compliance with the Conditions of Certification contained in 
this Decision, the proposed project will accomplish its stated goals 
without creating significant adverse effects to the physical environment. 

3. The evidence of record does not support further analysis of any 
identified alternative to the American 1 Cogeneration Project. 

4. The Applicant employed reasonable financial screening criteria for the 
proposed project . 

. C. PROCEEDINGS TO DATE 

The Applicant submitted the Application for Certification (AFC) for the 

American 1 Cogeneration Project on September 20, 1985 for review under Public 

Resources Code section 25540.6(a). This statutory provision, as interpreted 

by .. 20 California Administrative Code s.ection 1765, provides that ,,a thermal 

power plant which does not exceed 300 MW shall be exempt from a Notice of 

Intention proceeding and shall be evaluated on a twelve-month licensing 

schedule. 

The Executive Director published notice of , the ·.receipt of the AFC on 

October 3, 1985. As a result of the data adequacy review by Staff and in 

response to Commission findings of inadequacy, the Applicant filed several 

supplements to the AFC. 2 The last supplement was filed on February 11, 1986 

2. The Executive Director first notified the Applicant of data deficiencies 
on October 21, 1985, which list of deficiencies was adopted by the 
Commission on October 30, 1985. The Commission also identified 
deficiencies subsequently, on November 19, 1985. Applicant then 
submitted additional information on December 6 and 9, 1985, and was 
informed by the Executive Director (letter dated December 31, 1985) that 
supplemental · information was yet required. The Commission received the 
final supplementary i,nformation on February 11, 1986. 
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and, at its February 19, 1986 business meeting, the Commission determined the 

AFC to be complete as of that filing date. 

On March 4, 1986, the Committee issued a Notice to Public Agencies and 

Request for Information, pursuant to 20 California Administrative Code 

sections 1714 and 1714.5. By separate notice (also published in local 

_:; ~newspapers), --the Committee scheduled an Informational Presentation .and ., Site 

Visit for April 10, 1986, in King City. At this event Applicant explained its 

project, and the Commission staff explained its role in the licensing 

process. 3 

. _ On · Apr i 1 16, 1986, the Committee.· issued an "escrow recommendation", that 

the Commission allot a sufficient increment from the "unspecified reserved 

need" category to the proposed project and that demand conformity for the 

project be assessed under the "unspecified reserved need" criteria. in the 

Fifth Electricity Report (ER 5). The Commission adopted this recommendation 

at its April 30, 1986 business meeting. 4 

3. The Commission staff also independently conducted public workshops to 
discuss various aspects of the American 1 Cogeneration Project: October 
15, November 12, and December 2, 1985; January 14, February 4, March 26, 
April 14 and 21, May 8, 16, 23 and 30, June 13, July 18, August 11, 14, 
15, and 21, September 4 and 19, October 6, 22 and 24, November 19, and 
December 4 and 11, 1986; January 5 and 23, and June 5, 1987. 

4. The Committee implemented the "escrow" procedure set forth in Appendix 
5.1 of ER 5. While the applicable need test is discuss ed in detail in 
Part Two of this Decision, infra, it is significant to note that the 
Committee (and Commission) based assignment of the . project to ER 5 1 s 
"unspecified - reserved need 11 t est large ly upon a March 26, 1986 
s tipulation between Staff and Appli cant. 
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The Committee then . conducted an Issue Assessment Conference on June 30, 

1986, to discuss procedural items as well as to identify potential areas of 

dispute. Scheduling appeared to be a major concern, as did the topic of 

"Demand Conformance". In the latter regard, Applicant alluded to its attempts 

to negotiate an amended Power Purchase Agreement with PGandE (June 30, 1986 RT 

5, 8-9), and Staff stated its intention to review project need under ER 5's 

"system displacement II test ( June 30, 1986 RT 22). 

The Committee then convened a Prehearing Conference on September 29, 

1986. In the interim, Applicant had amended the project several times. 5 At 

this Conference, discussion focused on the Staff's initial project analysis as 

contained in the 11 Preliminary Staff Assessment·" (released August 8, - ±986) and 

indicated that potential dispute existed on ten topic areas. 6 The parties 

also informed the Committee of an anticipated delay in issuance of the 

Determination of Compliance by the Monterey Bay Unified Air Quality Control 

District (Sep. 29, 1986 RT 4), and the Applicant indicated its agreement t o 

determining project need u.nder ER 5ts "system disp .. la.cement" test -(Sept. 29, · 

1986 RT 5, 7-8). 

5. Applicant filed an amendment to the AFC on June 5, 1986. It then filed a 
second amendment on July 11, 1986, modifying the project to include 
selective catalytic reduct ion as Best Available Control Technology (BACT) 
f or NOx control in the gas turbine, and CO catalyst as BACT for the two 
auxiliary boilers. On August 29, 1986 , Basic fil ed a third amendment to 
the AFC reflecting changes, most notably, to the project "core operation 
profile 11

• 

6. I.e., Alternatives, . Air Quality, Cogeneration Cr iteria, Demand 
Conformance/Need, Public Health, Reliability, Stcuctural Engineering, 
Thermal Matc hing, Transmission Line Engineering, and Transmis si on System 
Eva luation (S ept. 29, 1986 RT 6- 7). 
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On October -10, 1986, . the Committee noticed evidentiary hearings for 

November 5 and 6, 1986, a subsequent evidentiary hearing and a second 

Prehearing Conference for November 24, 1986, and additional evidentiary 

hearings for December 2 and 3, 1986. On November 25, the Cormnittee revised 

this Notice, scheduling topics for consideration on December 3, 22, and 23, 

1986. This revision in the hearing calendar was due to delays in receiving 

· . the , final Determination of ComplianGe7 and · Demand Conforrila-nce testimony. 

Simultaneous with these events, Staff submitted its Final Staff Assessment on 

December 16, 1986. 

At the December 23, 1986 evidentiary hearing, Applicant announced that it 

-ha·d reached preliminary agreement with PGandE concerning amendment of its 

Standard Offer Power Purchase Agreement (Dec. 23, 1986 RT 92-113; Exhibit 32). 

Because of insufficient opportunity to review this preliminary agreement, the 

Cormnittee adjourned the hearing.a 

The Con111ittee then conducted · a Conference on January -27, 1987 to .assess 

the effect of the amended Power Purchase Agreement upon the evidentiary record 

thusfar established. At that Conference, both Applicant and Staff agreed that 

the amended agreement would affect only the topics of Air Quality, 

Cogeneration Criteria, Demand Conformance, Public Health, and Thermal Matching 

7. The final Determination of Compliance was filed on December 3, 1986 (See 
Dec. 22, 1986 RT 8-53); this document was later amended to reflect 
lowered NOx emission rates discussed at the June 11, 1987 hearing. 

8. The Applicant filed this amendment, in greater detail, on December 30, 
1986. The amendment affected the project I s core operating profile and 

-dispatchability provisions. This matter is discussed in greater detail 
in Part Two of this Decision, infra. 
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. (Jan. 27, 1987 RT 8, 11). The Committee accordingly scheduled additional 

evidentiary hearings for February 23 and 24, 1987. 

The period for submitting final post-hearing briefs ended on March 27, 

1987. Applicant, Staff, and PGandE each submitted written argument focused 

exclusively on the Demand Conformance/Need issue. 

The Committee issued its "Presiding Member's Report" (PMR) (Commission 

Pub. No. P800-87-001) on April 29, 1987, concluding that the Project failed to 

meet condition 5 of the System Displacement Need test. At the request of 

Applicant and Staff, the Committee reopened the evidentiary record and 

rece:iveci udd1tiona:l comment and: ,testimony on· June 11, 1987. That·,testimony, · 

discussed in subsequent portions of this Decision, centered on the topics of 

"Demand Conformance" and "Air Quality". The comment period on the PMR formally 

closed on June 15, 1987. The Committee then issued its "Proposed Decision" on 

June 19, 1987 and conducted a Conference to receive comments thereupon on July 

2, 1987. ,· The full Commission .adopted the 11 ProposedH:leti-s:fon 11 at its July 8, 

1987 business meeting. 

A summary of the evidentiary hearings and topics considered follows: 

November 5, 1986 

AMER87000 

Summary of Evidentiary Hearings 
and Topics Considered 

Civil Engineering, Electrical 
Engineering, Engineering Geology, 
Mechanical Engineering, Soil 
Conservation, Transmission Line 
Safety .and Nuisance, Waste 
Management, Decommissioning 
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November 6, 1986 

November 24, 1986 

December 3, 1986 

December 22, 1986 

December 23, 1986 

February 23, 1987 

February 24, 1987 

June 11, 1987 

AMER87000 

Biological Resources, Cultural 
Resources, Land Use, Socioeconomics, 
Traffic and Transportation, Visual 
Resources, Noise, Water Quality, 
Water Resources, Waste Management 

Safety, Arrnnonia Safety 

Transmission Line Engineering, 
Transmission System Evaluation, 
Cogeneration Criteria, Thermal 
Matching, Reliability, Structural 
Engineering, Public Health, 
Alternatives 

Air Quality, Demand Conformance 

Demand Conformance 

Cogeneration Criteria, 
Thermal Matching, Public 
Health, Air Quality, Demand -
Conformance 

Demand Conformance 

Demand Conformance, Air Quality, 
Transmission Line Safety and Nuisance, 
Cogeneration Criteria 
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PART TWO: DEMAND CONFORMANCE 

Public Resources Code section 25523(f) requires the Commission reach 

" [findings regarding the conformity of the proposed facility with the 12-year 

forecast of statewide and service area electric power demands 11 adopted as part 

of the Electricity Report process. Unless these findings are affirmative, the 

CornTiission cannot license a facility [Pub. Resources Code,§ 25524(a)]. These 

findings are not based merely upon a rudimentary analysis of the forecasted 

electricity supply/demand balance, but rather upon a more complex and 

comprehensive 11 integrated assessment of need 11 (see Pub. Resources Code, §§ 

25305, 25308, 25309) achieved through evaluating and weighing a sp~ctrum of 

economic and environmental factors affecting both the utility system and the 

State as whole. The 1985 California Electricity Report (ER 5) contains 

· the relevant principles guiding this analysis.9 

To properly interpret these principles, one must first appreciate the 

context in which the Commission adopted ER 5. That context, for the first 

time in the history of electricity system generation as regulated by the 

Commission, was one in which the likelihood of electricity oversupply rather 

than the fear of inadequate supply emerged as a paramount concern. Whereas 

the 1983 Electricity Report (ER 4) forecast a continuing need for new 

generation sources, ER 5 explicitly recognized the extremely limited potential 

9. Although the 1986 Electricity Report (ER 6) has replaced ER 5, the 
Commission directed (by Order dated January 21, 198~) r that the American 1 
~roject be analyzed under ER 5 in order to avoid substantially delaying 
the licensing proceeding. 
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for adding new supply resources to the State's electrical system in general, 

and to the PGandE system in particular. 10 Whereas the 1986 Electricity Report 

(ER 6) contains relatively specific criteria11 for conducting an "integrated 

assessment of need" (demand conformance) ER 5's criteria remain, by 

comparison, somewhat more subjective and susceptible to reasonably varying 

interpretations. 

This brief historical perspective shows ER 5 to be a truly transitional 

document. It embodies the Commission's attempt to discharge statutory 

directives during a period of profound change - bridging the age from which 

new energy supply sources were almost uniformly viewed as desirable to the 

curr-ent -.era ·in -which only a lim·ited need for, .new supply sources -exists .. . It 

reflects a transition from the time when federal and state policy firmly 

encouraged the introduction and development of certain technologies (such as 

cogeneration) to the period in which responsible regulators must seriously 

question whether the detrimental effects caused by unrestrained development in 

10. ER 5 states at page 84: 

Simply stated the message of this report is that: (1) there is an 
abundance of supply projects currently proposed by many 
sponsors; (2) these projects substantially exceed total need; 
(3) many more baseload projects are being proposed than are 
needed; and (4) many of these projects could increase electricity 
rates since they do not match the load duration curve of the 
utility. Therefore , economic and environmental burdens may be 
imposed through the premature construction and operation of 
unneeded facilities. 

ER 5 also recognized that the "Northern California planning area" 
[including PGandEJ "has energy resources exceeding its needs" (.!Q. pp. 
71-73). 

11. See 1986 Electr icity Report (ER 6), pp. 6-5 through 6- 12. 
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fact outweigh .benefits bestowed upon the State. Finally, it marks the change 

from a time when the California Public Utilities Commission (CPUC) scrutinized 

the ratepayer impact of individual projects proposed by utility applicants to 

an age in which the CPUC reviews the ratepayer impacts of projects proposed by 

private party applicants only on a generic basis. The Commission has based 

its analysis of the American 1 Project solely upon ER 5 1 s principles; it is, 

····however, aware of the the steps taken in ER 6 to further this transition. 

A. ER 5 OVERVIEW 

Recognizing the limited opportunity for new resource additions, ER 5 

~- imposed an ascendingly difficult ··series ·of tests to establ1sfl\ demand 

conformance and, hence, satisfy Public Resources Code sections 25523(f) and 

25524(a). These tests (captioned the 11 Specified Reserved Need 11 [SRN J, 
11 Unspecified Reserved Need 11 [USRN], 11 Reserved Need Displacement 11 [RND], and 

11 System Displacement Need 11 [SON] tests), while comprised of certain similar 

conditions, are distinguishable by the choice and content of their individual', ' · 

component conditions. The tests are, in effect, both derivative in the sense 

that various conditions are common to one or more of the tests and additive in 

the sense that certain tests contain conditions additional to those found in 
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Test: 

other tests. 12 While the proper interpretation of- the various tests has been 

extensively debated in siting cases conducted under ER 5 -- and indeed was so 

debated in the present case--it is important to realize these tests must be 

interpreted consistently with the overall goals of ER 5. 

Although ER 5 expresses many goals of arguably comparable dignity, it 

1appears to stress limiting the addition of baseload or 11 must run" resources 13 

to the utility system and ensuring that any power plants added to the system 

in fact possess environmental and economic characteristics which benefit the 

State. The desire to limit additions of 11 must run 11 facilit ies is essentially 

12. The following schematic represents the derivative and additive nature of 
ER 51 s need tests (see also, ER 5, pp. 87-94): 

SRN USRN 

Condition 1. unfilled reserved need 1. unf i 11 ed unspecified reserved need exists 
exists 

2. not exceed reserved need 2. avoided cost (for QFs) 
3. avoided cost (for QFs) 3. matches load 
4a. matches load; or 4a. remaining total need; or 
4b. overall benefit on balance 4b. oil and gas displacement 

Test: RND SON 

Condition 1. changed circumstances 1. avoided cost (QFs) 
2. avoided cost (for QFs) 2. matches load 
3. matches load 3. oil and gas displacement 
4. remaining total need or 4. overall benefit on balance 

oil and gas displacement 5. provides significant economic and 
5. overall benefit on balance environmental benefits 

13. For purposes of the present general discussion, 11 baseload 11 refers to 
power plants which are operated over a substantial portion of the 8760 
hours of a year; 11 must run 11 refers to those faci .lities over which the 
utility has little or no operational control, and from whi ch it mus t 
purchase power whenever produced. 
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operational in nature. As discussed at length in . both ER 5 and ER 6, 14 

California (and especially the PGandE area) is currently faced with surplus 

power due in large part to successful development of Qualifying Facilities 

(QF) under the federal Public Utility Regulatory Policies Act (PURPA). 15 

Unfettered QF development would lead to a substantial excess of energy and 

capacity. This in turn would result in unnecessary env,ir.onmental impacts from 

project construction and operation, as: well . as excessive utiUty system. and 

ratepayer costs. Compounding the situation is the fact that, at the time ER 5 

was developed, many QF projects possessed "Standard Offer 11 contracts making 

these projects operationally equivalent to "must run" facilities ·. These 

~unt r act s effectively required utilities to take the power generated at times 

when alternative sources of - power-; ·either less expensive :,or more 

environmentally benign, were available. 

ER 5 addresses this situation through the imposition of the various 

conditions contained in its need tests. To ensure power is reasonably priced, 

ER 5 requires pricing at "avoided · cost. 11 16 Thi: physical/ope·rationa1' 

conditions ("load match 11 and "oil and gas displacement 11
)

17 are fundamentally 

intended to restore a measure of flexibility to the state's utility system 

14. See generally, ER 5, chapters 4, 5, and 6; ER 6, chapter 1, section 1.2; 
chapter 6. 

15. 16 U.S. C.A. §§ 824 ff. 

16. The 11 avoided cost 11 criterion is common to all ER 5 need tests and is 
discussed at length, infra, under Condition 1 of the System Displacement 
Need test. 

17. The 11 load match" condition is common to all ER 5 neeq. tests; the -"oil and 
gas disp l acement". condition -appears in a ll tests save the most l enient, 
the Specifi ed Reserved Need t est. See footnote 12, supra . 
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_ operator~~and to ensure less .costly .resources are not curtailed to accommodate 

QF power. These latter criteria have given rise to the concept of 

11 dispatchability 11 which, in general terms, equates with the system operator's 

ability to choose whether or not to accept power from a QF at a particular 

01int in time.18 Finally, ER 5 acknowledges the possibility that an 

individual facility, even though not needed to ensure an adequate and reliable 

supply of electricity, may possess other characteristics sufficiently . 

beneficial to warrant certification. 19 Simply put, the transition provided 

through ER 5 appears intended to provide greater control over QF projects by 

utilities and to ensure that permitted projects provide desirable economic and 

environmental characteristics. 20 The application of these general principles 

18. ER 5 discusses 11 dispatchability 11 in general terms at pp. 125-26; ER 6 
defines the term at page 6-6, footnote 2, as 11 the ability of the 
purchasing utility to physically curtail the output of the facility when 
either less expensive supplies are available or the power cannot be taken 
by the utility system without forcing the curtailment of core 
resources. Dispatchability should also permit the utility to call up the 
output of .the facility when it is needed. 11 

19. This criterion appears, at a balancing level ,,,:,; n ·three · of ER 5'.s ·need 
tests, and as an independent affirmative criterion only in the System 
Displacement test; see footnote 12, supra. ER 6 also recognizes this 
concept at pages L-18 to L- 20. 

20. As previously mentioned, ER 5 discusses the general desirability of 
providing system flexibility via dispatchability. In furtherance of this 
goal, the Corrmission has required power plants certified under ER 5 to 
provide dispatchable operations; see Corrmission Decisions on the Gilroy 
Cogeneration Facility, Docket No. 84-AFC-4, November 13, 1985 (Corrmission 
Pub. No. P800-85-0ll); the ARCO-Watson Cogeneration Facility, Docket No. 
85-AFC- l, September 1986 (Commission Pub. No. P800-86-010), and the 
Sycamore Cogeneration Project, Docket No. 84-AFC-6, December 1986, 
(Commission Pub. No. P800-86-014). Moreover, the 11 Presiding Member's 
Report 11 on the Crockett Cogeneration Project (Docket No. 84-AFC-3, June 
23, 1986, Commission Pub. No. P800-86-005). though not a final 
disposition of the matter, clearly endorses the concept of 
dispatchability. The point is that, under ER 5, dispatchability is a 
significant indi cator of a project's operat ional merit. ER 6 concludes 
the evolution by effectively requiring QFs to be di spatch abl e (see ER 6, 
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· to the American 1. Pr:oject is ·discussed in .the sections below. 

B. The American 1 Project's Operational Evolution 

Background. The Applicant executed a long-run "Interim Standard Offer 4" 

(S04) contract with PGandE on November 30, 1984. This contract defined the 

project's 30-year operating parameters at the time .of the AFC filing and 
-

provided the American 1 Project would function as a baseload, "must run" 

facility, subject to only relatively limited operational control by PGandE 

(Dec. 22, 1986 RT 194). 

· Presumably in recognition .of the difficuHies that such a contract posed · 

in meeting ER 5's demand conformance criteria, Applicant developed a 

dispatchability proposal based on a "core operating profile" in August 1986. 

This profile defined both 11 must run" periods of project operation (coinciding 

largely with the need for process steam) and periods during which PGandE would 

maintain operational controL Under this · proposal, the prcrjec-t would run f ·or 

at least 4126 hours of the year, with the remaining 53 percent of yearly hours 

subject to control by PGandE during the first ten years of operation (Dec. 3, 

1986 RT 124; Dec.22, 1986 RT 193). Capacity and energy payments would remain 

similar to those allowed under the S04 contract. This "core profile" 

operation did not constitute an amendment to t he S04 provisions, but rather 

r emained a voluntary operat ional limitation offered by Applicant (Dec. 22 , 

1986 RT 193, 219-20). 

pp. 6- 6 to 6- 7). 
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- -- The Committee commenced evidentiary ~hearings on these matters on December 

22, 1986. At that time, Applicant intimated that an amendment to the 504 

contract was possible (Dec. 22, 1986 RT 193). The ConITiittee continued to 

receive evidence on the pertinent power purchase provisions as they then 

existed. 

At the December 23 hearing, Applicant -formally announced that it had 

reached preliminary agreement with PGandE concerning an amendment to the S04 

contract; this amendment was somewhat different in terms of operating profile 

than that contained in the 11 core profile 11 approach (Dec. 23, 1986 RT 62, 93-

107). Although a detailed version was unavailable, Applicant described 

pertinent points and provided ,a written outline of the proposed amendm~nt's 

contractural provisions (Exhibit 32). Both Applicant and PGandE characterized 

the proposed terms as acceptable. PGandE essentially indicated that no 

substantive dispute between the parties existed, and that formal execution 

would be forthcoming shortly (Dec. 23, 1986 RT 93-95). The Committee 

adjourned · proceedings in order to provide Staff .sufficient opportunity to 

review the proposed amendment, and required the parties to file statements (on 

January 9, 1987) concerning the proposed amendment's impact upon the demand 

conformance assessment. 

Following this hearing, the Applicant submitted a project revision, 

including various proposed changes to the operating profile, on December 30, 

1986. In its January 9, 1987 filing, Staff requested the Committee delay 

proceedings pending final execution of the amendment. Based upon the 

.representati-ons then -before it, and in recognition of the statutory directive 
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.. to issue decisions _jn a timely manner, 21 the Committee denied this request on 

January 15, 1987. 

At the January 27, 1987 Conference, Applicant and PGandE reaffirmed that 

they did not dispute the substantive contractual provisions, and that the 

proposed amendment would be expeditiously executed (Jan. 27, 1987 RT 3-7) . 

. Due to these representations, the Committee then schedul~d demand conformance 

hearings to evaluate project operations as envisioned in the proposed 

amendment. 

On February 23, 1987, Applicant submitted a unilaterally executed 

.:amendment to the S04 power purchase. agreement (Exhibit 35). Both·i,,Appl J cant 

and PGandE clarified that, while the amendment had not yet been fully executed 

in accordance with prior representations, the remaining matters in dispute did 

not involve the facility's operating parameters (Feb. 23, 1987 RT 11-12). 

Further discussion as to whether the disagreement would jeopardize the 

amendment proved inconclusive (see Feb. 23, 1987 RT '/'t tl,.;.14) / and the Committee 

elected to receive evidence based upon the proposed amendment. 

Summary of the Proposed Amendment. The proposed amendment would be in 

effect for 12 years; this equates with the first 10 years of project 

21. Staff requested a period in excess of three months to reanalyze the 
project ("Staff Statement of Dispatchability Issues and Schedule," 
January 8, 1987). Public Resources Code section 25540.6 envisions a 
Decision within 12 months of AFC acceptance; in the present case, that 
date would have been February 11, 1987. Applicant, though conscious of 
scheduling considerations, has not objected to the. various scheduling 

-extensions. - Notably, these extensions were largely due to Applicant's 
variations to the project as originally proposed. 
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operation. Following this _period, and unl ess modified by the parties, 

operation would revert to the underlying S04 provisions (Feb. 24, 1987 RT 

51). The proposed amendment would place the facility under the control of 

PGandE for some portion of each day of the year, which control could be 

exercised to coincide with PGandE 1 s lowest period of demand (Feb. 23, 1987 RT 

170-71). Overall, the facility would be under PGandE 1 s control approximately 

56, percent of the hours of the year as follows: 

all hours from January through April; 

10 hours per day, 6 days per week and a 11 day Sundays and holidays 
during October through December; and 

6 hours per day from May through September (Exhibit 35; see also 
Ap,plicant 1 s 11 0pening Brief , 11 p. 6; Appendix 8 of this Decisi0,n_). 

The capacity price would remain the same as under the S04 agreement; 

energy prices would, during a portion of the year, be less than provided by 

the S04 contract (Feb. 23, 1987 RT 166-70). Finally, the firm contract 

capacity would increase from 105 MW to 111 MW (Feb. 23~··1987 RT 162)~ 

Cons i de ration of the Power Purchase Agreement Amendment. The Committee 

concluded hearings, relying upon the representations of Applicant and PGandE, 

as well as practice in former siting cases and ER 5 1 s directive that an 

Applicant proposing to sell power provide a 11 written agreement or commitment 

specifying the terms and conditions under which the power is to be sold. 1122 

· 2 2 . ER 5, p • 88 . 
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Ostensibly, the proposed~amendment considered in this proceeding, as supported 

by clarifying testimony, constitutes a written 11 commitment. 11 23 

In its 11 Presiding Member's Report 11 (PMR), at pages 23-25, the Committee 

discussed several available options concerning consideration of the then 

proposed amendment to the Power Purchase Agreement. While it issued the PMR 

·without having a f~nal ly executed agreement, the .Committee expl.icity expressed 

its strong reservations in so doing, and stated that it would not 11 
••• issue a 

Proposed Decision which recommends certification of the project. .. 11 unless an 

executed amendment or an enforceable alternative means of · ensuring 

dispatchable operations were also submitted. 24 

The Applicant submitted the fully executed amendment to the Power 

Purchase Agreement on May 29, 1987. This document was offered into evidence 

on June 11, 1987 (Exhibit 40) and is incorporated as Appendix B of this 

Decision. It is identical in terms of project operational characteristics to 

that considered during the February 1987 evidentiar.y>ifiearings (June 11, 1987 

RT 12-13) as described above and in the PMR. The Applicant has therefore 

complied with the Committee's previous directive, and shall operate the 

project as set forth in the amended Power Purchase Agreement. 

23. ER 6 simply requires a fully executed power purchase agreement at the 
time an AFC is filed (ER 6, p. 6-3, requirement 2). 

24. PMR, p. 25 (emphasis in original). 
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C. Application of ER 5 Need Tests 

On March 26, 1986, Applicant and Staff stipulated that demand conformance 

for the American 1 Project would be analyzed according to the criteria set 

forth under ER 5 1 s "Unspecified Reserved Need" test. Acting .. ~~6n a Committee 

recommendation, the Commission · assigned the Project this test on April 30, 

1986. Subsequently, the parties agreed . that the provisions' of . the ·, more 

difficult "System Displacement Need 11 test were appropriate (Sept. 29, 1986 RT 

5, 7-8). 

The record contains evidence on both tests. 

1. Unspecified Reserved Need Test 

To pass any of ER 5' s need tests, a project proponent must demonstrate 

compliance with each pertinent condition. Staff offered the only evidence 

.upon the vunspecified Reserved Need" test. · Its analy'si'S''':c:mtc:ludes that, . based " 

upon the ER 5 assumptions and upon the availability of resources considered 

11 likely to be available 11 through the 1996 forecast period, there was 

insufficient remaining total need25 for energy in the PGandE service area to 

acco1TD11odate the American 1 Project. In Staff I s view, this mandated the 

conclusion that 'the project failed condition 4a, and hence failed to meet the 

criteria set forth in the Unspecified Reserved Need test (Dec. 22, 1986 RT 

164-82). Applicant did not rebut or discredit Staff 1 s testimony. 

25. nTotal need 11 can colloquially be considered the energy requirement 
remaining, after subtracting resources 11 likely to be available, 11 to fill 
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Discussion. The Staff testimony did not analyze the American 1 Project 

based on the operating conditions set forth in the amendment to the Power 

Purchase Ag·reement. There is, however, no suggestion in the record which 

indicates such analysis would alter the conclusions reached. Since the Staff 

,analysis · constitutes the only (and. anrebutted) evidence-· ·Boncern.i-ng . the 

Unspecified Reserved Need test, the Commission accepts it as conclusive on the 

issue. 

2. System Displacement Need Test 

Under the progressive schematic of ER 5, the 11 System Displacement Need 11 

test is the most difficult, allowing a facility to be certified only if it 

passes the five enumerated criteria. As mentioned earlier, the various ER 5 

need tests are both derivative and additive, incorporating certain conditions 

001m1on to one another and at the same time adding, newi~cond.Hions. The Systeni 

Displacement Need test represents the culmination of this schematic. 

The five component conditions, while grammatical l y separated, are 

conceptually integrated. The first three are derived direct l y from, and in 

fact are the same as, conditions contained in the Unspecified Reserved Need 

test. The f ourth condition equates direct l y with condition 4b of the 

Specified Reserved Need test. 26 This general point, while repetitive, is 

a service area ' s needs or to achieve the one- third oil/gas displacement 
goal. .. See ge ne rally, Crockett "Presiding Member's Report," pp. 26- 29. 
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significant due to various arguments concerning the proper interpretation of 

the test in this case. Staff had at least implicitly argued that the burden 

for passing a condition contained in the System Displacement Need test is more 

stringent than is required when that condition is contained in another of ER 

5 1 s tests. 27 Applicant challenged this interpretation, characterizing it as 

increasing the "hurdle heights" for a given condition. 28 

In the PMR, the Committee did not accept the Staff approach for two basic 

reasons. First, ER 5 contains no support for such interpretation. It is true 

that the System Displacement Need test is the most difficult of ER 5 1 s 

tests. However, it is also true that of the test's five conditions, four are 

worded precisely the same as those appearing in more lenient need , tests. -· 

Logically, had the Commission intended to increase the "hurdle heights" in 

these derivative conditions, it would have done so clearly. Moreover, this 

identity of conditions is consistent with the overall schematic of ER 5, which 

increases the difficulty and complexity of need tests by choosing among and 

adding ·conditions. Second, the Staff position wouTcf i.pr.event Committees (or 

the Commission) from relying upon the body of prior Decisions issued under ER 

5 for guidance in interpreting a particular need test for the first time. 

This result would be discordant, especially when precisely the same language 

is being interpreted. The Committee observed that, as to this general rule of 

inLerpretation, Staff sought to create a distinction where none exists and, 

were such position accepted, it would be exceedingly difficult to harmonize 

26. See footnote 12, supra. 

27. See ~' Staff "Reply Brief, 11 (March 20, 1987), pp ., J7-18. 

28. Applicant's "Reply Brief" (March 25 , 1987), p. 4. 
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the provisions of ER 5. 29 The Commission agrees. 

In summary, the System Displacement Need test is indeed the most 

difficult of ER 5's tests, both because of the component conditions chosen and 

because of the addition of condition 5. The balance of this.,seetion applies 

these conditions in light of the precepts contained in ER 5 as they have 

· ·,"evolved in recent sHing cases as well as in light of the 11 Presiding Member's 

Report 11 on the Crockett AFC. 30 The results of this analysis, after 

consideration of the testimony and comments received at the June 11, 1987 

Committee hearing, follow. 

a. Condition 1 - For ~rejects in which the risk of cost overruns 
is not borne by ratepayers, e.g. Qualifying Facilities under 
PURPA, power from the facility will be sold to a utility at or 
below the utility's avoMed cost as determined by the 
applicable ratemaking body. 

Summary. This conditi on represented the single point of initial 

agreement between Staff and Applicant concerning .'the' ·demand conformance­

analysis. Because the payments accruing to Applicant are no more than those 

allowed under an S04 the power is, by definition, priced at PGandE's avoided 

cost as determined by the CPUC and therefore in compliance with condition 1 

(Dec. 22, 1986 RT 206-10). The parties did not, however, attach the same 

29. PMR, p. 28. 

30. Aside from the present Decision, the Crockett Report represents the sole 
attempt to apply the System Displacement Need test (Docket No. 84-AFC- 3, 
June 23, 1986; Commission Pub. No. P800-86-005). 

31. See ER 5, p. 91, 94; this .condition also contains an alternative, 
applicable to utility owned fac ili t ies , whi ch is here in irrel evant. 

28 

AMER87000 



significance to this conclusion. 

Essentially, Applicant argued that the avoided cost criterion, as 

approved by the CPUC and embodied in the Standard Offer contracts, must be 

interpreted to be 11 ratepayer indifferent II insofar as both energy. and capacity 

payments are concerned.32 Staff, on the other hand, argued a somewhat 

different interpretation. While acknowledgi ng , that the purpose,·bf condi t i_on 1 

is to 11 assure that there is a standard offer and to assure that the Public 

Utilities Commission's ••. standard offers are complied with and as such, by 

definition, would be ratepayer indifferent 11 (Dec. 22, 1986 RT 211:14-17; see 

also 211:18-24, 213:19-24 to 214:1-3), Staff nevertheless expressed strong 

reservations as to whether or not- the ratepayer is in fact protected through 

this adopted pricing structure (Id., 213:6-18). Though Staff did not argue 

that the avoided cost criterion is illegal, it argued that the monetary values 

adopted in the various Standard Offers should be used to determine whether the 

proposed project provides significant economic benefits when compared to 

operating the utility system without the proposed preject-33 (see, ~ •• Feb. 

24, 1987 RT 16-19, 22-27; 11 Staff Corrrnents on trhe PMR 11
, May 29, 1987, p.1). 

Di s cuss ion. The 11 avoided cost 11 criterion derives from PURPA 1 s 

11 incremental cost 11 standard. 34 This valuation is 11 the cost to the electric 

utility of the electric energy which, but for the purchase from such 

32. See, ~- Applicant's 11 0pening Brief, 11 p. 30. 

33. This point is also discussed under condition 5, infra. 

34. See 16 U.S.C.A. § 824a- 3(b). 
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.cogenerator or .small power producer, such utility would generate or purchase 

from another source. u35 It is the maximum rate at which QFs are to be 

compensated for power supplied to a utility. 

The CPUC has primary responsibility for implementing\~the . ·eGonomic 

provisions of PURPA and for establishing permissible electricity rates for 

investor; owned·, utilities sucb as - PGandE. In adopting interim , long-run 

Standard Offer contracts in 1983, the CPUC recognized concerns similar to 

those voiced by Staff. Acknowledging that the adoption of long-run Standard 

Offers would be "based on forecasts of escalating avoided costs when there is 

no current capacity shortage among Ca 1 if orni a uti 1 it i es, 1136 and that QF power 

,.should not · 11 be developed at any crnst, 1137 the CPUC nevertheless -.adopted 

Standard Offer energy and capacity payment provisions similar to those 

pertinent in the present case. 

In taking this action, several items are especially noteworthy. First, 

the CPUC acknowledged that the actual value of avoWfed cost to the utility 

would vary over the contract period; the CPUC believed, however, the proper 

view to be "whether, over the course of a long-term contract, despite the 

periodic swings in actual avoided costs . the prices . • . keep the 

ratepayer economically indifferent to whether the generation was performed by 

the utility or a QF. 1138 Second, the CPUC I s Decision emphasized its commitment 

35. See 16 U.S.C.A. § 824a-3(d); 18 CFR § 292.101(b)(6); PURPA does not 
specify the length of the term for which such payments are to be made. 

36. CPUC Decision 83-09-054 (September 7, 1983), p. 6. 

37. J..g., p. 7 (emphasis in original). 
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11 to tr.eating the prices -paid under- the. standard [offer] as per se reasonable, 

to · be passed on to ratepayers. 11 39 Third, while recognizing 11 there is no 

current capacity shortage among California utilities 11
, the CPUC stated its 

long range goal was to avoid 11 ultimately risking a critical capacity shortage 

because ... [ of the failure to] ..• take reasonab 1 e steps to aff or.d: an opportunHy p 

for QF power, particularly long-term capacity, to be steadily developed. 1140 

The need -for additional capacity at some point during the term (30 years) of 

these Standard Offer Contracts thus appears implicit in this CPUC action. 41 

Subsequently, the CPUC suspended interim long-run Standard Offers 42 but, 

on October 16, 1986, it extended the capacity price schedules previously 

adopted in 1983. Decision 86-10-03843 -expressly addressed, i.r:iter .alia, 

38 . .!_Q., p. 6. 

39 . .!_Q.; see also p. 47 therein. 

40. .!_Q. , pp • 6- 7. 

41. This CPUC pricing . determination was based"··;upen · negotiations among 
interested parties and does not, as correctly pointed out by Staff, 
predetermine the 11 need 11 for a project, but addresses only specified 
economic matters. The determination of 11 need 11 for a project is solely 
within the province of the Energy Commission (Pub. Resources Code, §§ 
25500, et~.). 

42. On October 14, 1984 the CPUC temporarily suspended S04, payment option 3 
for PGandE service area QFs over 50 MW; it continued this suspension on 
December 5, 1984 and January 16, 1985. On April 17, 1985, the CPUC 
suspended S04 for all QFs and all payment options. In suspending the 
availability of Interim Standard Offer 4 contracts, the CPUC acknowledged 
that 11 significant changes have occurred in the energy markets" (CPUC 
Decision 85-04-075, April 17, 1985, p. 15). After balancing a number of 
competing factors, and after recognizing that additional QF capacity 
would result in ratepayer burdens (.!_Q., pp. 16-31), the CPUC sought to 
1 imit the addition of further capacity by suspending contract 
availability. This limitation did not pertain to the present AP.plicant, 
however, since it possessed an existing Standard Offer contract. 
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- .. PGandE's contentions that the capacity payment schedule adopted in Decision 

83-09-054 should be valid only through 1987 and that, thereafter, QFs shou ld 

receive only a '"reasonable price at the time of delivery'" for firm 

capacity. 44 In declining to take this action, and in construing the rights of 

. QFs .. holding signed Standard Offer contr:acts by, exten'djng the ~s:i:!bJect. payment 

schedules, the CPUC stated "firm capacity QFs holding contracts under !S04] 

.are e.ntitled to levelized payments for such capacity over the_term~-of their 

contracts. 1145 Moreover, the CPUC acknowledged PGandE 's argument that the 

payment schedule extension "would increase costs to PGandE, and ultimately 

ratepayers. 1146 In a later Deci1sion, the CPUC clarified that the firm capacity 

valuation would extend through 1990. 47 

These actions by the "applicable ratemaking body" indicate that the CPUC 

considers energy and capacity pricing valuations contained in then-existing 

Standard Offer contracts as reasonable for ratemaking purposes. This is in 

concert with ER 5 and the purpose of condition 1 of the System Displacement 

Need test. The express purpose of this condition l mich --rs common to a 11 of· , 

ER S's need tests) is to ensure power is "reasonably priced. 1148 Although ER 5 

43. The CPUC reached this Decision after it suspended S04, basing it largely 
on matters of equity. 

44. CPUC Decision 86-10-038 (October 16, 1986), p. 7. 

45. 1..Q., p. 10. 

46. 1..Q •• p. 12. 

47. CPUC Decision 86-12-013 (December 3, 1986), p. 4, footnote 2. 

48. ER 5, pp. 87, 89. · · In the Gilroy Decision (Docket No. 84-AFC- 4, November 
13, 1985, Conmission Publication No. P800-85-0ll), page 32, the 
Commission found that "the .real purpose of condition 3a (of the Specified 
Reserved Need t est] i s to ensure that ratepayers will benef it from a 
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.discusses at-length the reasons -why the CPUC's avoided cost criterion may in 

reality create ratepayer disbenefits, 49 it does not definitively suggest that 

the CEC will consider these economic determinations to constitute unacceptable 

ratepayer impacts.50 This situation does not, however, foreclose the 

·,COITITiissionr from determining the need for the ·project · dur--ing,., the' aJjp hkable 

forecast period, nor from examining whether the project provides an economic 

benefit under the System Displacement Need test. 

b. Modeling Controversy 

Summary. The analysis of Conditions 2 and 3 depends largely upon the 

results of computer ,modeling • . Unfortunately, ER 5 contains insufficient 

guidance for developing a complete set of modeling assumptions. In an attempt 

to remedy this methodological problem, the parties initially agreed to use the 

ELFIN computer model, as well as input assumptions developed during the 

Crockett AFC proceeding. At the outset of the December 1986 hearings in the 

-present · case, the parties indicated that the difference in results achieved 

revolved primarily around the propriety of two modeling assumptions: nuclear 

maintenance scheduling; and return capacity of the transmission intertie with 

project." Condition 3a of the Specified test contains the precise 
language of condition 1 of the System Displacement test. 

49. See ER 5, pp. 114-29. The CPUC has arguably also recognized this reality 
by limiting availability of S04 contract terms to QFs possessing such 
executed contracts (see generally, CPUC Decision 87-01- 049; January 29, 
1987). 

50. ER 6 addresses this difficulty with "unrealistic" avoided costs by 
suggesting . a so1ut ion whereby future CPUC- approved Standard Offers be 
developed jointly, and based in significant measure on economic 
assumptions addressing CEC concerns; see generally, ER 6, pp. 5-31 
through 5- 34; 6- 1 through 6- 7. 
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the Pacific Northwest51 (Dec.- 22, 1986 RT 155-56, 279).· ·This representation 

was apparently based upon modeling the American 1 Project as a non­

dispatchable "must run 11 facility. Both Applicant and Staff proferred evidence 

supporting their respective modeling results at the December 22 and 23 

hearings. 

Introduction of the proposed amendment to the power purchase -agreement, 

however, necessitated that existing modeling results be revisited to account 

for the project's dispatchable features. At the February 1987 hearings, Staff 

explained its belief concerning ELFIN's analytic unreliability when 

considering a dispatchable facility (see, ~.g. Feb. 23, 1987 RT 125, 130; Feb. 

24, 1987 RT 81-83, · 90:..91, 105) . .Because ,of time constraints (Feb. 23, ·1987 RT 

131), it did not offer direct evidence supporting alternative modeling 

results, attempting instead to discredit Applicant's affirmative evidentiary 

showing. 

Discussion. The record is replete with compete-r.it> testimony discrediting 

the use of ELFIN due to its inherent unsuitability and methodological 

conservatisms favoring the Applicant. The record is also replete with equally 

competent testimony supporting the use of ELFIN and suggesting the 

accompanying methodological conservatisms disfavor the Applicant. What is 

lacking, however, is a credible evidentiary base to support reasoned analysis 

51. Interestingly, Staff testimony indicates both that "all models •.• are 
fundamentally .wrong at some level" (Feb. 24, 1987 RT 91:7-8) and that use 
of one or another of the principal disputed ass-umptions would not 
necessarily lead to results comporting with actual system operations 
(Dec. 22, 1986 RT 288, Dec. 23, 1986 RT 27-28). 
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on other than ELF1N derived modeling results. - While the Committee 

specifically did not endorse the use of the ELFIN model, it necessarily based 

its PMR analysis upon the ELFIN results since those results constitute the 

only direct evidence of record relevant to Conditions 2 and 3. The Corrrnission 

accepts this analysis. 

c. Condition 2 - The ewer from the facilit matches the load 
conditions of the service areas in which the ewer is 
delivered. 

Summary. The parties each analyzed the facil,ity's previously proposed 

non-dispatchable operation under this condition (see generally, Dec. 22, 1986 

RT .'249-301; Dec. 23, 1986 - RT ·2-61; ExhibHs -· 25, 26, 27). AppH-G'a11 t ·,also 

submitted direct evidence concerning the degree of project "load match" under 

the terms of the Power Purchase Agreement amendment. This testimony 

establishes that, even adopting the disputed Staff assumptions alluded to in 

the foregoing section, the project would match the PGandE area load ( by 

displacing oil and gas) through the forecast period as follows: 52 

Year 

1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 

Dispatchable Operation 

Percentage of Load Match 

91 
91 
99 
99 
99 
99 
99 
99 

52. See, Feb . 23, 1987 RT 110-17; Exhibit 37. 
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Were maintenance and -transmission return capacity assumptions favored by 

Applicant used, the percentages would increase to 99 percent in 1989 and 1990, 

as well as to at least 100 percent for the years 1993 and following (Feb. 23, 

1987 RT 114-15; Exhibit 37). 

Staff offered no independent verification, contending instead that 

, -EGFIN )s inherent unsuitability rendered these results ·unreliable (Exhibi.L 38; 

Feb. 23, 1987 RT 119, 129).53 

Discussion. Both parties seemingly agree that the primary purpose of 

condition 2 is to provide the system operator with a degree of control and 

, , fl ex ib i 1 Hy -aoncerni ng the operation , of · a· ·pro~osed project. Ihdee.(1~ · :,this 

purpose is in concert with one of the principal tenets of ER 5 in preventing 

the addition of unneeded 11 must run 11 facilities in the PGandE area. While the 

record contains substantial discussion as to whether the American 1 facility 

should most properly be characterized as a 11 baseload, 11 11 intermediate,'1 or 

hybrid facility, such discussions shed little . light- an · the pivotal .-matter rat 

hand - j_.~ •• the extent of flexibility which the system operator can exert 

53. Under the Staff analysis, based on non-dispatchable core-profile 
operations. the load match percentages are: 

Year Percentage of Load Match 

1989 83 
1990 87 
1991 91 
1992 91 
1993 91 
1994 92 
1995 93 
1996 92 
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-over. -the . proposed project54 and the extent to which· power from the proposed 

project matches PGandE 1 s load conditions. 

When placed in proper perspective the American 1 Project. operating under 

the terms of the proposed power purchase amendment,' is . anotherr:.step~ in .:ER 5 1 s 

transition away from non-dispatchable facilities and toward the universally 

dispatchable facilities envisioned in ER 6. 55, ·. It is more dispatchable -than 

the most comparable facility {Gilroy) approved under ER 5 {Feb. 23, 1987 RT 

153). It continues the evolution toward dispatchable operation cited with 

aRproval in previous ER 5 cases such as ARCO-Watson and Sycamore. While it is 

not completely dispatchable, no party has credibly contended that such need be 

the case to satisfy condition 2. 

Applicant essentially argued that a 11 reasonable" degree of load match 

suffices. 56 Staff voiced a tentative objectfon to this argument. seemingly 

believing that a 11 reasonable" load match is relevant only in the context of 

the Specified Reserved Need test. 57 This argument.~, however, belies Staff 1 s 

own testimony indicating that load match 11 approaching 11 100 percent throughout 

54. ER 5 states at page 86: 

The demand conformance policy is also modified to take into account 
the fact that utilities now have less control over their resource 
plans since they must purchase power from QFs. This means that 
specific attention needs to be placed on the load duration curve of 
the utilities so that the appropriate type of power {base. 
intermediate. peaking) is sited. 

55. See,~. ER 6, p. 6-6. 

56. 11 0pening Brief, 11 p. 11. 

57. 11 Reply Brief, 11 p. 17- 18. 
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the forecast period is sufficient to .demonstrate .compliance with condition 2 

(Dec. 23. 1986 RT 5; Feb. 24. 1987 RT 72). Moreover. the Staff interpretation 

would disrupt the integrated nature of ER 5 1 s need tests. As explained above. 

11 load match 11 is a criterion co1Trnon to all these tests. While it is true that 

the phrase 11 reasonably matches load 11 appears only as language pret atory to the 

Specified test. 58 it is equally true that the precise language of the load 

match condition of the Specified test appears.· derivatively. as conditfon 2 of 

the System Displacement Need test. Such repetition in the language of the 

conditions is presumably more than coincidental. and reinforces the 

interpretation expressed above that the latter test is more difficult due to 

the choice and addition of conditions. rather than an increase in 11 hurdle 

height. II 

Thus. the sole pertinent inquiry is whether Applicant has demonstrated 

sufficient load match to satisfy condition 2. Based upon the Applicant 1 s 

modeling results. and in the absence of persuasive evidence to the contrary. 

the Commission can only conc-lude that the demonsttated degree of ·load ·match 

''approaches 11 100 percent throughout the forecast period and is adequate to 

satisfy this condition.59 

58. ER 5, p. 89. 

59. The following language is contained in the 11 Presiding Member 1 s Report 11 on 
the Crockett AFC at pages 56- 57: 11 The load matching condition js not an 
absolute standard r equiring a facili t y to achi eve 100 percent oil and gas 
di s placement throughout the 12-year forecas t period •.. 11

• 
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d. Condition 3 - To the extent. a facility is based on oil or gas 
displacement, the Appliicant must also demonstrate that the 
facility will, in fact, displace the amount of oil and gas in 
California with which it is proposed to be credited. 

Summary. The analytical construct developed in the · present case 

essentially equated the oil and gas displacement criterion with the load 

matching condition described above. Applicant's computer simulations 

indicated that the proposed project will displace PGandE oil and gas 

generation from 91 percent to 100 percent of the time during the forecast 

period (Exhibit 37). Staff took a different tack. It basically asserted that 

while load match (founded upon oil and ga,s generation displacement) can be 

less than 100 percent to satisfy the applicable criterion under condition 2, 

oil and gas displacement must nevertheless be at 100 percent to satisfy 

condition 3. Moreover, it asserted this position even though recognizing the 

Corrmission has viewed the criterion more flexibly (Feb. 23, 1987 RT 136, 143; 

see al so Feb. 24, 1987 RT 70- 72). Staff did, however, conclude that the 

proposed facility would satisfy condition 3 if ER 5 (and Applicant's) 

assumptions were used (Dec. 23, 1986 RT 17; Feb. 24, 1987 RT 70). 

Discussion. As noted above, the propriety of modeling assumptions played 

a major role in the dispute concerning compliance with this condition. 

However, as in condition 2, Applicant produced the only quantifiable results 

concerning displacement of oil and gas generation under dispatchable 

operations. 60 Staff failed to discredit persuasively the validity of this 

60. While Applicant argued that fuel (vis a vis generation) displacement is 
also a consideration relevant to condition 3 ("Opening Brief," p. 22 ), 
the Commission agrees with Staff that fuel displacement is more properly 
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. modeling effort, stating merely that it could neither agree nor disagree with 

the prof erred results ( Feb. 23, 1987 RT 124-25). Given this failure to 

persuasively rebut the evidentiary showing by Applicant, as well as the 

acknowledgement that condition 3 is satisfied using ER 5 assumptions, the 

Corrmission must conclude Applicant has met its burden in establishing 

compliance with this condition.61 

e. Conditions 4 and 5 - Perspective 

Conditions 4 and 5 of the System Displacement Need test embody the 

Corrnnission I s statutory charter to evaluate the desirability of a new power 

plant based on a myriad of social; technical; environmental, and -:e·conomic 

considerations (See Pub. Resources Code, §§ 25001, et ~.; ER 5, pp. 77-

80). These considerations fall into four general categories: maintenance of a 

sound economy; protection of public health and safety; protection of the 

a 11 conservation of resources 11 issue under condition 4 (as well as 
condition 5), and that ER 5 focuses on generation displacement as the 
appropriate measure for condition 3 (see Dec. 22, 1986 RT 304-05; Staff 
11 Reply Brief, 11 pp. 23-24). -

61. Staff initially changed its position as a result of using assumptions 
derived from the Crockett proceeding, characterizing language contained 
in the "Presiding Member's Report 11 as indicating that 100 percent or 
close to 100 percent oil/gas displacement throughout the forecast period 
is required to pass condition 3 (Dec. 22, 1986 RT 302). That Report, 
however, states condition 3 would be satisfied if displacement 11 drew 
closer to 100 percent 11 throughout the 1988-96 time period (page 77). To 
interpret the significance of this phrase properly, one must realize that 
the pertinent context was one in which displacement .r.anged from 56 to 88 
percent in the 1990-95 - time frame (Id., page 74). That range is far 
different from the 90 to 100 percent range discussed in the present case. 
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environment; and -Conservation of natura 1. resources. 62 These categories are 

notable for their breadth and logically require the Commission to examine 

project attributes and detriments in the context of impacts to the State as a 

whole. While there is a degree of conceptual overlap to conditions 4 and 5, 

there is also a distinction. Condition 4 permiits a balancing of project 

benefits versus project detriments (or, lack of detriment) and a conclusion 

ba,sed upon this -weighing; as such, it furthers ER 5 1 s goal to ensure, that, only 

power plants beneficial from a statewide perspective are certified. 

Condition 5 (which distinguishes the System Displacement Need test from 

all others) takes this concept one significant step further. While condition 

4, allows, ~ · marked environmental' r benefHs· to, on balance,. ~Gutweigh 

substantial economic costs, condition 5 clearly requires that a proposed 

62. ER 5, at pages 77-78, surrmarizes the subfactors relevant for balancing 
under condition 4: 

o Maintenance of a Sound Economy: reducing ratepayer cost; ensuring 
reliable supply of electricity; resource diversification; promotion 
of alternative sources of energy; accorrmodating demand growth. 

o Public Health and Safety: general protection against health and 
safety hazards, toxic wastes; safeguarding against risks from 
nuclear fuel and wastes. 

o Environmental Concerns: preservation of environmental quality; 
consideration of land use and economic development plans; restricted 
siting in designated areas. 

0 
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Conservation of Resources: 
efficiency standards. 

conservation; load management . and 
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project provide. both significant. economic and environmental benefits. 63 .This 

condition creates a heavy burden of persuasion for project proponents more 

specific in point of reference than condition 4, a burden which the Cont11ission 

deemed appropriate in light of the current abundance of electrical power. 

In order to differentiate its analysis under these two conditions, the 

. Cont11ittee·1 s PMR -viewed condition 4 as s.erving to 11 sort 11 benefits from 

detriments. In other need tests, balancing the results of this sorting 

process, and determining the existence or non-existence of an overall benefit, 

concludes the inquiry. In the System Displacement test context, however, a 

subtle difference exists. Whereas condition 4, by its very nature as a 

,ba1'anc,ing test, must consi ·der in ·toto~ :he varied positive and negat ~.vlirra.spects 

of a project, there is no correlative need for such inquiry under condition 

5. Rather, the relevant inquiry is whether the benefits identified as 

positive are sufficient to be considered 11 significant. 11 

The differing frames of reference for the two.'·cfonditions validate this 

conceptual approach. Condit ion 4 references a balance of benefits and 

detriments based upon general criteria, each of which is a matter of broad 

63. Prefatory language to the System Displacement Need test (ER 5, p. 93) 
states: 11 

••• the facilHy will be fou,nd needed on? if it also provides 
significant economic and environmental benefits. 11 emphasis added!. The 
Crockett 11 Presiding Member 1 s Report 11 recognizes this stringency at page 
79: 
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System Displacement Condition 5 requires not only that the project 
provide an overall benefit, on balance, but specifically that the 
economic and . environmental benefits must both be positive. Thus, 
whereas a project could pass Condition 4 by providing significant 

·economic benefits and acceptable, though adverse, environmental 
impacts, such a projec t could not pass Condition 5. 
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.. concern. Hence benefits or , detriments· under. this condition are necessarily 

diluted over a broad spectrum. Condition 5, conversely, is more discrete in 

its reference to "operating the [electrical generating] system without the 

proposed facility. 11 This more specific focus essentially serves as a check 

upon the balance reached in condition 4, ensuring that benefits actually exist 

in both categories identified and that such benefits are indeed significant. 

-This check is entirely appropriate since, under .condition 4, benefits of a 

solely environmental nature could legitimately be construed to outweigh solely 

economic detriments, as could the reverse. This check is also necessary when 

one remembers that condition 5 appears only in the most stringent ER 5 need 

test, a test whose application is intended to ensure that only projects 

possessing a .very high level of desirable attributes are licensed. 

The PMR recognized this point had not been clear throughout the 

proceeding, as evidenced by the tendency of the parties to testify upon 

conditions 4 and 5 simultaneously. This interpretation, however, explains a 

" -workable analytical construct; evidence submitted ' 15y the parties, whether 

originally offered under condition 4 or condition 5, has been considered 

appropriately in formulating both the PMR and this Decision. 

f. Condition 4 - The Facility pro vi des an overa 11 benefit on the 
basis of ba 1 anci ng the statutory criteria described in detail 
in Section 4.3 of the Electricity Report. 

Summary. As described in succeeding sections of this Decision and, with 

. the additional measures identified at the June 11, 1987 hearing, there is no 

dispute that all project impacts concerning protection of public health and 
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safety, as well as all project-related ·· environmental impacts, are fully 

mitigated. As such, many of these factors are therefore analytically neutral 

in that while no detriment exists, neither does a benefit. This consequently 

narrows the number of factors to be balanced. 

On the plus side of the equation, the. evidence establishes that air 

_ qualit·y _ emissions will be reduced below permissible levels and that 

appropriate additional measures discussed under condition 5 below will create 

a significant environmental benefit; incremental benefits may occur to aquatic 

resources; fuel will be used more efficiently and lead to an overall reduction 

in oil consumption; the project provides an efficient and dispatchable 

generation. source; direct economic -benefits. wi.11 .accrue to the locai -area as 

well as indirect benefits to various sectors of the California economy; and 

the project enjoys strong local support (see ~ Dec. 22, 1986 RT 237-42; 

Dec. 23, 1986 RT 84-87; Feb. 24, 1987 RT 125; June 11, 1987 RT 71-93; Exhibits 

25, 37; 11 0pen-ing Brief, 11 pp. 23-26; 11 Reply Brief, 11 pp. 6-8). 

Staff does not discredit these affirmative showings, and in fact now 

agrees that significant environmental enhancement will result (June 11, 1987 

RT 88). The Staff's main arguments focus instead on the relative weight which 

should be accorded what it considers to be excessive economic ratepayer 

penalties (see, ~ Dec. 22, 1986 RT 160; Feb. 23, 1987 RT 178-82; Feb. 24, 

1987 RT 25-28; Exh i bit 38; "Reply Brief, 11 pp. 24-37; "Staff's Comments on the 

PMR 11
, May 29, 1987, p. 5). 
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Discussion. -In the interests of coalescing ~he folJ-0wing discussion, the 

ColTITlittee's PMR referred to Exhibit 25, Table 5-1 as it appears at page 24 of 

Applicant's March 6, 1987 "Opening Brief", and cited its specific agreements 

and disagreements therewith. This Decision follows a similar format. 

The ColTiTiittee agreed that the project will neither create a -benefit nor 

d,isbenefit on the following factors: ratepayer cost reductioni cont;ribution 

to promising new technologies; water quality; biological resources; and public 

health and safety. Any project-related benefits under these areas are so 

incremental or remote as to be insignificant. 

Evidence presented at the subsequent June 11, 1987 hearing . makes moot 

much of the PMR's discussion concerning balancing of project benefits and 

detriments under Condition 4. That evidence, as discussed further under 

condition 5, infra, unequivocally indicates that a significant net 

environmental benefit will occur due to the operation of the American 1 

Project (June - 11, - 1987 RT 88). This circumst-ence, coup led --with the 

Conmtittee's unchallenged conclusions concerning the existence of at least some 

degree of benefit in the areas of load following capability, resource 

conservation, and fuel efficiency, combine to both bolster the positive 

factors identified in the PMR, and to obviate the need to repeat them here.64 

In the PMR, the Committee considered ratepayer cost factors as "neutral" 

since its operative presumption was that "avoided cost" equated with 

64. The Co1T1T1ittee 1 s view of these additional factors is discussed at length 
at pages 46-48 of the PMR. 
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11 ratepayer ·· indifference. 11 Staff I s primary. ~-economic argument focused 

exclusively on ratepayer costs (Feb. 24. 1987 RT 40). suggesting that the 

level of the project's CPUC-approved capacity payments created a detriment so 

substantial that other benefits paled by comparison (Feb. 24, 1987 RT 27-29; 

163-65). The ColTl'll i ttee recognized the merit of the Sta ff position on this 

g- neral matter. but nevertheless chose to accept the ··"ratepayer indifference 11 

standard as expressed by the CPUC in its· Decisions· relevant to valuing 

capacity under the Standard Offer contracts. Staff questioned this approach 

in its comments on the PMR (see generally, June 11, 1987 RT 14-16). 

Based upon colTl'llents submitted on the PMR, the single point of remaining 

.-disagreement appears to · center on whether- the Staff I s showing :-,G,o.ncer-ni ng 

premature project completion and an accompanying sum of $40 million in added 

ratepayer burden should outweigh project benefits. As noted at page 46 of the 

PMR, while the evidence indicates the American 1 Project meets ER S's 

physical/operational criteria, other testimony indicates that the PGandE 

system will not physic-ally require additional capacity until .at least 1991, 

some two years following project operation (Feb. 24, 1987 RT 28). 65 

Applicant, however, has introduced unrefuted testimony that the project will 

sustain economic activity in the agricultural, food processing and related 

areas in general, as well as create a benefit to the socioeconomic structure 

of the King City area in particular. Moreover, representatives of the project 

65. The Commission has, under ER 5, evaluated demand conformity largely based 
upon the fifth and the twelfth year of the forecast period (see, ~ 
Commission Decision on the Gilroy Generation Facility, Docket No. 84-AFC-
4, p. 42). ER 6 recognizes this, and has adopte9 intermediate year 
forecasts to more,.· precisely determine when new facilities are physically 
needed (s ee ER 6, p. 2- 3). 
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locaJe- have clearly expresse.d unreser.ved support.. "Within this frame of 

reference, the project would constitute a demonstrable economic benefit. 

Thus, the general question becomes whether the combination of benefits 

alluded to above, on balance, are sufficient to outweigh perceived 

detriments. In other words, the specific question is whether .. the negative 

economic aspects should outweigh significant environmental benefits, as well 

as demonstrated economic benefits to the local area and sustained economic 

activity in the agricultural and related sectors.66 Realizing that such 

judgments are inherently subjective, the ColllTlittee in its PMR struck the 

balance in the Applicant's favor, even before the environmental enhancements 

described · under . condition 5, below, were considered. The env·konm~nta l · 

improvements identified at the June 11 hearing further buttress the 

Corrmittee 1 s prior conclusion, and the Commission therefore concludes that the 

Project complies with condition 4. 

g. Condition 5 - The facility provides s-ignificant economic and 
environmental benefits compared to operating the system without 
the proposed facility. 

66. The Corrunission 1 s Decision on the Gilroy AFC cited enhancement of local 
economic activities, benefit to -agricultural and related sectors, and 
strong local support as positive factors. Id •. , p. 43; see also 
"Presiding -MemberJs Report 11 on the Crockett Cogeneration Project~p. 97-
98. 
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· - In ~ight of -the foregoing identification and balancing of benefits. the 

remaining inquiry is whether the identified positive factors are 11 significant 11 

within the meaning of condition 5. 

Economic Benefits. In corrunenting upon the PMR. both Staff and PGandE 

misinterpreted the Corrmittee's treatment of- e<::onomic issues. ~· ·WhHe ar.guably 

this may be due to ambiguities in the PMR. it may also be due to focusing on 

one narrow aspect in isolation. without digesting the document as a whole. 67 

Nevertheless. the primary concern raised in comments on the PMR implies the 

Co1TRT1ittee neglected to assess the economic costs to the ratepayer accruing as 

a result of the project against the level of costs which would accrue were the 

project not built. 68 c 

The Commission. as did the Corrmittee. acknowledges that ratepayer costs 

wi 11 increase over the level which they perhaps would have otherwise been. 

This increase is acceptable in the present instance due to a variety of 

67. For example, PGandE commented that use of the 11 ratepayer indifference" 
standard by the Corrmittee meant that " [a] ny project with a CPUC approved 
contract automatically passes the economic element of the Condition 5 
test" ("Comments on Presiding Member ' s Report," May 29, 1987, p. 16). 
The approach taken by the Committee considered avoided cost pricing only 
as 11 neutral II and specifically r,ot as "beneficial" for purposes of 
conditions 4 and 5 (see PMR, pp. 33, 50-51). 

68. See generally. "Staff Comments on PMR 11
, May 29, 1987, pp. 5- 6; 11 PGandE 

Comments on PMR," May 29, 1987; June 11, 1987 RT 14-20). The record 
indicates that, when compared to S04 provisions, energy payments under 
the proposed power purchase amendment would be approximately $4 mi 11 ion 
per year less (Feb. 23, 1987 RT 190). Staff, however. has testified that 
the project will -resul t-- in approximately $119 million in excess capacity 
payments for the 1989- 96 period (Feb. 24, 1987 RT 2q-28). The magnitude 
of this disparity illustrates the reasoning behind Staff's positi on and 
the necess ity for r eexamining Standard Offe r payments . 
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factors. -·- First, capacity needs arise- in the PGandE area within the ER 5 

forecast period. Second, the dispatchable features of the American 1 Project 

will provide PGandE operational flexibility in intergrating the project into 

its system. Third, under the amended S04 contract energy costs will be lower 

than CPUC-approved levels and Basic 1 s facility will remain a PGandE 

customer. These aspects, especially the latter, ser.ve to le-ssen potential 

ratepayer burdens. . Fourth, and as described under Conditions 2 and '. 3, supra, 

the project will satisfactorily match utility loads and displace utility oil 

and gas useage. Presumably ER 5 would not contain these criteria were they 

not deemed beneficial to the State 1 s utility system and, at least indirectly, 

to utility ratepayers. Finally, the CPUC has approved the pricing valuations 

-and , pri ·cing levels herein considered . · Wli' ile th·is determination does-· Mt . mean 

these levels are 11 beneficiaP within the meaning of condition 5, they 

constitute a factor to be evaluated, along with non-ratepayer related factors, 

in determining a project's economic merits under condition 5. 

· The American 1 · facility will add approximately .$740,000 per ye.ar to the 

King City tax base and resuH in the addition of approximately 20 permanent 

jobs. Additionally, certification of the American 1 Project will contribute 

to the continuation of $80 million of annual activity within the California 

economy. The primary evidence on this point delineates the multi-layered 

activity which currently flows from Applicant 1 s existing food processing 

operations and the range of interests which are affected (Exhibits 25, 37). 

Based upon the facts as currently established, the Corrunission can look to 

the- local -area .and industry-related--economic- benefits to assess the existence 
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of economic benefit. In- this context, the -choice seems to be between 

evaluating the relatively concentrated adverse economic impacts upon a rather 

discrete area which would occur without the project, 69 against adverse 

economic impacts distributed over a much larger (PGandE ratepayer) base. 

Given the facts as developed during this proceeding, the- Co11111ission 1 s 

'""'-·"'"-'·',.. . . judgment is that the combination of the established economic factor:s- · ·.ndicate.s 

that net economic benefits will occur due to project operations. While the 

Commission would have preferred a wider range of economic benefits (for 

example, substantial ratepayer benefit) be attributable to the proposed 

project, it is nevertheless persuaded that the Applicant has demonstrated the 

. existence of ·sufficient benefit within the deci ional principles c-on:t aJ .ned in 

ER 5. Therefore, the Co11111ission concludes that the proposed project provides 

a significant economic benefit within the meaning of condition 5. 70 

Environmental. In the PMR (at pages 51-55), the ColTITiittee concluded that 

_ the proposed project did not provide a significant enviro~mental benefit when 

compared to operating the ut i 1 ity system without the project. The Committee 

concluded that the American 1 Project did not meet Condition 5 of the System 

Displacement Need test and, therefore, did not recommend - the Co11111ission 

69. This is especially true in the present case since 30 percent of the King 
City tax base is dependent upon Basic Foods. The degree of this 
dependence therefore di st ingui shes the American 1 project from others, 
and makes this consideration weigh more heavily than would necessarily 
otherwise be the case. 

70. This result wou1d much less likely have been achiev d under ER 6, which 
de-emphasizes local - benefits and - stresses - -benefits occurring on a 
statewide or service area basis (see ER 6, pp. 6- 5, L-13 to L-14). 
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certify the . faci]ity .. The -Committee did, however, extend Applicant the option 

· of moving to reopen the evidentiary record and propose additional means of 

establishing the required showing of benefit. Applicant moved to reopen the 

record in conjunction with its May 29, 1987 COITITients on the PMR. Accordingly, 

the Collillittee indicated it would entertain evidentiary presentations on 

Applicant's proposals at the June 11 hearing. 

At that hearing, Staff expressed reservations concerning various items 

which Applicant proposed, and offered alternative constructive suggestions for 

consideration (see, ~.g. Exhibit 44). The fundamental difference concerned 

the nexus of the items proposed as environmental enhancements by Applicant to 

•the.· ·major · enviro.nmenta]- problem· (laek ~of' completely offset loca V''. m~.ss i-ons) 

characterized in the PMR. After informal discussions between Applicant and 

Staff, both parties agreed that the measures required as Conditions of 

Certification in the Demand Conformance and Air Quality portions of this 

Decision will, in combination, result in a significant net environmental 

.benefit when ~ompared . to .operating the .utility system -without the proposed 

project (see generally, June 11, 1987 RT 70-90). These measures both directly 

address the primary environmental concerns raised by the Committee and are 

directly related to the project. Moreover, these measures wi 11 produce a 

significant level of actual, quantifiable environmental enhancement 

attributable to project operations. In suITRTiary, they are: 

o NOx reduction. As considered in the PMR, the American 1 Project 
would have emitted NO~ at the rate of 15 ppmvd, or approximately 216 
tons per year. This level was within that permitted by local 
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· district rules. In order to assist in establishing the existence of 
an environmental benefit, however, Applicant wi 1, as stated in the 

. 
11 Air . Qualityll Conditions of this Decision, infra, be required to 
limit project NOx emissions to 9 ppmvd. This is a reduct ion of 
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approximately 40 :: percent below __al]owable levels, and will result in 
only 130 tons per year (rather than 216) being emmitted by the 
project (see generally, June 11, 1987 RT 72-74, 82, 96). 

o In order to additionally offset project air quality impacts, 
Applicant will provide King City $300,000 to fund a methanol 
{flexible fuel) or other alternative low-emission fuel conversion 
program for City vehicles. The bulk of these funds will be 
dedicated to actual vehicle purchase or conversion (Id. at 76). 
While the air quality benefit from this measure has°" not been 
specifically quantified, such benefit is known to exist and, perhaps 
more importantly, constitutes a concrete implementation of one of 
the · Comnission 1·s ,p-aramount· · ·po·licy , goals - intended .t to . jmprove 
environmental quality. 

o Applicant shall also provide King City funding of up to $35,000 to 
replace an existing gasoline storage tank which is leaking and free 
of air pollution control devices. The new tank will be fitted with 
state-of-the-art air pollution controls and a vapor recovery 
system. This measure will reduce hydrocarbon and associated 
emissions somewhat, as well as eliminate water quality degradation 
due to the leakage. It will also provide a benefit to the City (Id. 
at 76, 83). ~ 

o Finally, Applicant shall continue to pursue the availability of 
additional emissions offsets, as required in the 11 Air Quality" 
Conditions of Certification. Should · this pursuit prove futile in 
light of the apparent dearth of locally available offsets (see, ~.g. 
Exhibits 42, 43), the Applicant shall provide up to $100,000 in 
funding for additional environmental enhancement, such as a riparian 
habitat preserve (see also June 11, 1987 RT 78-79, 86-87, 89-90). 

The parties agree that these measures combine to satisfy the requirements 

of condition 5. The Commission concurs, and believes the Staff and Applicant 

have put forth truly commendable and creative efforts in assuring a noteworthy 

level of environmental enhancement which would not otherwise occur but for 

operation of the Project. Due to the level of this benefit, and in light of 

the lack of environmental detriment described elsewhere in this Decision, the 

Co11111ission concludes the American 1 Cogeneration Project -has satisfied this 

element of condition 5. 
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FINDINGS 

Based upon the evidence of record, the ColTR'Tlission finds: 

1. Applicant possesses an executed Interim Standard Offer 4 power sales 
contract. 

2. Applicant possesses a fully executed amendment to its existing 
Standard Offer 4 contract, as contained in Appendix B of this 
Decision. 

3. The California Public Utilities Co!llllission has approved the energy 
and capacity prices· contai ·ned in the Standard Offer 4 . contract 
possessed by Applicant, and has characterized them as 11 ratepayer 
indifferent. 11 

4. The characterization referred to in Finding 3 above does not 
foreclose Energy Co!llllission inquiry into the 11 need 11 for a proposed 
project under the applicable test enunciated in the 1985 Electricity 

• , Report (ER 5). 

5. The capacity payments the Applicant would receive under the 
amendment to the Power Purchase: Agreement are currently th.e -.same as · 
those to which it is entitled under Standard Offer 4. 

6. The energy payments which it would receive under the amendment to 
the Power Purchase Agreement would result in ratepayer savings 
compared to operating the system without the proposed project. 

7. Capacity pricing under the amended Power Purchase Agreement does not 
result in a ratepayer benefit. 

8. The evidence of record demonstrates the Applicant does not ·meet the 
criteria of the Unspecified Reserved Need test as contained in the 
1985 Electricity Report. 

9. The Applicant stipulated to Demand Conformance evaluation of the 
American 1 Cogeneration Project under the System Displacement Need 
test as contained in the 1985 Electricity Report. 

10. The American 1 Cogeneration Project complies with Condition 1 of the 
System Displacement Need test. 

11. The American 1 Cogeneration Project complies with Condition 2 of the 
System Displacement Need t est. 

12. The American 1 Cogenerat ion Project complies with Condition 3 of the 
System Displacement Need test. 

13. The American l' Cogenerat ion Project complies wjt.h Condition 4 of the 
System Displacement Need test. 
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14. To · comply with . Condit ion 5 -of the System Displacement Need test, a 
project must provide both significant economic and significant 
environmental benefits. 

15. The proposed project wi 11 provide economic benefits to the local 
area and to the agricultural and related sectors. 

16. The combination of economic benefits 
numbered 6 and 15, above, constitute 
benefit within the meaning of Condition 5 
Need test. 

referred to in Findings 
a 11 significant 11 economic 
of the System Displacement 

17 . . The proposed project wi 11 · provide environmental benefits .· in · the 
areas of resource conservation and air quality, as well as 
potentially in the area of biological resources. 

18. Implementation of the methanol (flexible-fuel or other low-emission 
fuel) conversion program discussed in this Decision will further 
Commission policies and result in environmental benefit. 

, 19. The environmental - benefits referred to in Findings numbered .17 and . 
18 above are directly•related to·~he·~merican 1 Project. 

20. The environmental benefits referred to in Findings numbered 17 and 
18 above would not occur without operation of the American 1 
Project. 

21. The environmental benefits referred to in Findings numbered 17 and 
18 above are sufficient to constitute a 11 significant 11 environmental 
benefit within the meaning of Condition 5 of the System Displacement 
Need test. 

22. The American 1 Cogeneration Project complies with Condition 5 of the 
System Displacement Need Test. 

23. The American 1 Cogenerat ion Project satisfies the "Demand 
Conformance 11 criteria set forth in the Fifth Electricity Report I s 
System Displacement Need test. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall provide King City $300,000.00 for 
a methanol (flexible-fuel) or alternate low-emission fuel fleet 
program. The program shall consist of: 1) a study to determine the 
best methods to implement a program and the technical and 
engineering requirements of the program, and actions to provide cost 
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. competitive fuel to the fleet; 2) the purchase of a methanol 
{flexible'-fuel) or alternate low-emission fuel_J..._f;ire truck; 3) the 
purchase of _ methanol (flexible-fuel) or alternative low-emission 
fuel vehicles or conversion of existing City vehicles to such 
fuel(s), and other such items related to implementing the program. 

54 



Ve-rification: Ninety days after certification of .. the American 1 
faci 1 ity Basic shall provide the CEC Staff with 3 copies of the 
contract agreements with King City implementing this Condition. 
Basic, for the first three years after certification, shall provide 
semi-annual reports to the CEC staff, commencing 180 days following 
certification, on the status of the fleet program. If for any 
reason King City does not enter into a contractual agreement for the 
fleet program or fails to implement the program within a reasonable 
amount of time, Basic and the CEC staff shall bring the matter 
before the CEC's Siting and Regulatory Procedures Co1111iittee for 
consideration of an equivalent alternative. 

2. Basic shall provide funding . of upi to $35,000.00 to ·King City to 
cover the cost of replacing the City's existing corporation yard 
underground gasoline storage tank. The storage tank shall be 
compatible with methanol or alternative low-emission fuel if 
feasible, and shall include state-of-the-art air pollution controls 
with a vapor contra l system that wi 11 return vapor to de 1 i very 
tankers during filling and a vapor pressurization and/or collection 
system. 

3. 

AMER87000 

Verification: Ninety days after certification of the A111erica_n 1 
facility, Basic shall -provide . the ··,CEC staff with 3 copie·s' of the 
contract agreements with King City implementing this Condition. If 
for any reason King City does not enter into a contractual agreement 
for storage tank replacement, Basic and the CEC staff shall within a 
reasonable amount of time bring the matter before the CEC's Siting 
and Regulatory Procedures Committee for consideration of an 
equivalent alternative. 

If, after one year from the date of certification, Basic has not 
acquired any additional offsets (excluding UDCs) beyond those 
acquired by June 11, 1987 as required by Monterey Bay Unified Air. 
Pollution Control District {MBUAPCD) Determination of Compliance 
(DOC) Condition 28 (CEC Air Quality Condition 37), Basic shall 
implement or provide funding not to exceed $100,000.00 for an 
alternative benefits proposal. Basic shall give first consideration 
to funding a riparian habitat preserve. 

Verification: No later than one year (365 days) after certification 
of the American 1 facility Basic shall provide the CEC staff with 
evidence that additional offsets (excluding UDCs) have been 
obtained. In the event Basic does not have such evidence one year 
after certification Basic shall, within 60 days after such one year 
period, present an alternative benefits proposal to the CEC staff 
which shall include a description of an alternative benefits 
proposal (such as the purchase of riparian lands to be set aside in 
perpetuity), the anticipated benefits, a proposed schedule for 
-implementation, and a · justification for the alternative benefits 
selection. The CEC staf f shall respond to such alternative proposal 
within 60 days. If the Staff and Applicant cannot, after reasonable 
effort, agree to such al,ternative proposal, the Staf f shall bring 
the matter to the Siting and Regulatory Procedures Committee for 
consideration. 
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.. -PART ~THREE: · ENGINEERING ANALYSIS 

Public Resources Code section 25525 requires the Corrrnission to review the 

design, construction and operation of the prop6sed project to determine 

whether it is in conformity with applicable law. Pub 1 i c Resources Code 

section 25523 empowers the Commission to require design and operational 

~ v ~odifications ~o ensure the facility 1
~ safe and reliable operation. 

The following subparts summarize the engineering disciplines examined, 

and cont~in Conditions of Certification governing the technical -design,· 

construction, and operation of the American 1 Cogeneration Project. 

A. Cogeneration Criteria 

This review addresses whether the proposed project qualifies as a 

cogeneration facility, conforming to the applicable statutory criteria, and 

whether the project will meet Applicant 1 s performanc~ objectives and criteria. 

Public Resources Code section 25134 contains a threshold definitional 

requirement for a project seeking to qualify as a 11 cogeneration 11 facility: 

AMER87000 

Cogeneration means the sequential use of energy for 
the production of electrical and useful thermal 
energy. The sequence can be thermal use followed by 
power production (bottoming cycle) or the 0 reverse 
(topping cycle), subject to the following standards: 

(a) At least 5 percent of the cogenerat ion project I s 
total annual energy output shall be in the form of 
useful thermal energy. 

(b) Where useful thermal energy fol lows power 
production, the useful_ annual power output plus one-
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half the ... useful .annual thermal energy output equals 
not less than 42.5 percent of any natural gas and oil 
energy input. 

11 Cogeneration 11 is also defined under Federal law. At 16 USC 796(18), the 

Public Utility Regulatory Policies Act (PURPA) authorizes the Federal Energy 

Regulatory Commission (FERC) to establish requirements ·fo-r. a "qualifying 

cogeneration facility". The applicable FERC rule is at Title 18, Code of 

Federal ~egulations, section 292.205: 

(a) Operating and Efficiency Standards 

(1) . Operating Standard 

For .any topping-cycle cogeneration facility, 71 the useful thermal 
~· energy output of the facility -must .daring any calenw year period 1 

be no less than 5 percent of the total energy output. 

(2) Efficiency Standard 

(i) For any topping-cycle cogeneration facility for which any of 
the energy input is natural gas or oil and the installation of 
which began on or after March 13, 1980, the useful power output 
of the facility plus one-half the useful thermal output, during 
any calendar year period must: · 

(A) Subject to paragraph (a)(2)(i)(b) of this section, be no less 
than 42.5 percent o

73
the total energy input of natural gas or 

oil to the facility, 

(B) If the useful thermal energy output is less than 15 percent of 
the total energy output of the facility, be no less than 45 

71. Title 18 of the Code of Federal Regulations (CFR) Section 292.202 defines 
a topping-cycle cogeneration facility as a cogeneration facility in which 
the energy input to the facility is. first used t.o produce useful power 

.output and the reject- heat from ·power production is then used to provide 
thermal energy. American 1 is a topping cycle projef_L 

72. This criterion (1) is identical to PRC Section 25134(a). 

73. This criterion (A) is identical to PRC Section 25134(b). 
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. percent .of the total . energy input · of natural gas and oi 1 to the 
f ac i l ity. 11 7 4 

A project complying with the Federal definition of 11 cogeneration 11 thus 

a 1 so meets the state standard set forth in Pub 1 i c Resources Code sec ti on 

25134. 

The proposed project wi 11 use natural gas as the primary fuel and fuel 

oil as . secondary or back-up fuel for the sequential production of · electrica­

and thermal energy.7 5 The evidence initially offered on this topic area 

analyzed project operations during "core prof i 1 e 11 for the first 10 years of 

operation, and then .as a baseload facility for the remainder of the plant life 

(Dec. J, 1986 RT 118, 135). Under these conditions, the project wo.uld re.suH 

in an operating standard ranging from 15.6 percent (baseload} to 25.2 percent 

(core profile}. The performance efficiency standard would range from 48.3 

percent (baseload} to 49.3 percent (core profile} (Dec. 3, 1986 RT 118-119, 

144-145). Operations under both these scenarios exceed the statutorily 

required · annual 5 percent operating standard and the 42.5/45 percen 

efficiency standard. The project would have an overall efficiency of 52.3 

percent during baseload operation, and 56.4 percent during core profile 

operation (Dec. 3, 1986 RT 144-145).76 

74. This criterion (B) requires 45 percent efficiency whereas PRC Section 
25134(b} requires only 42.5 percent as long as the operating standard of 
5 percent is met. 

75. Basic Foods has corrunitted to use the steam from the facility in its food 
processjng operation (Dec. 3, 1986 RT 125), and v-1i l l provjde the steam 
sales contract when finalized (Dec. 3, 1986 RT 129). 

76. The Commission notes Applicant contended a slightly higher overall 
efficiency of 57.1 percent during core profile operation. 
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Due to_ operational changes inherent in - the December 30, 1986 proposed 

amendment to the Power Purchase Agreement (Exhibit 34), the Co111T1ittee required 

the parties to reanalyze project conformity with the statutory cogenerati on 

criteria. This subsequent testimony indicates that, under conditions 

prescribed, the annual operating standard would range as follows: 16.7 

percent (modified baseload); 19.2 percent (maximum cycling); and 25.1 percent 

(modified _ core) • · · The annua 11 efficiency stand a rd ranges would be: - 48. 4 

percent (modified baseload); 48.0 percent (maximum cycling); and 49.1 percent 

(modified core). 77 Overall plant efficiency would range from 52.8 percent 

(modified baseload), to 53.1 percent (maximum cycling), to 56.1 percent 

(modified core) (Feb. 23, 1987 RT 20). Under the final Power Purchase 

Agreement-• amendment (Appendix B of this Decision). the project would co-ntinue 

to exceed both the statutory annual operating standard of 5 percent and the 

annual efficiency standard of 42.5/45 percent, as well as provide an overall 

project efficiency comparable to other similar projects certified by the 

Commission (Feb. 23, 1986 RT 19, 38- 39). 

Implementation of the Conditions of Certification, reflecting operation 

under the Power Purchase Agreement amendment, will assure the proposed 

facility will operate in compliance with the applicable laws and regulations 

on an annual basis (Feb. 23, 1987 RT 21). As noted at page 62 of the PMR, the 

Applicant was permitted to elect certain reporting requirements pertinent to 

Condition l, below. It chose requirements 11 0 11 through 11 u11 as set forth in the 

PMR; the verification to Condition 1 reflects this choice (see June 11, 1987 

RT 6-7). 

77. 11 Baseload 11
, 

11 core profile 11 and 11maximum cycling" operations are discussed 
· in the 11 Demand Conformance 11 portion of this Report, supra. 
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FIN DINGS 

Based upon the evidence of record, the Co11U11ission finds: 

1. The American 1 Project exceeds the applicable federal 
cogeneration standards, on an annual basis, when operating 
the terms of the amendment to the Power Purchase Agreement 
of this Decision). 

and state 
pursuant to 
(Appendix B 

2. The American 1 Project is comparable, in terms of compliance with 
,.applic·able 'operating and efficiency standards as well as in · terms of 
overall project efficiency, to other similar projects certified by the ·· 
Commission. 

CONDITIONS OF CERTIFICATION 

1. Over the lifetime of the project, Basic American Foods (Basic) shall 
operate the facility as a cogenerat ion system in accordance with the 
definition of cogeneration contained in PRC Section 25134(a)(b) and Title 
18 CFR, Sections 292.205(a)(l) and (a)(2)(1)(B). ~ 

Verification: Basic shall file with the California Energy Comnission 
(CEC) during each calendar year an annual report in which monthly average 
values of the following plant operating parameters will be given: 

a. Monthly fuel use (includes quantity and Btu value) as evidenced by 
an invoice from the gas supplier 

b. Monthly electrical sales (includes kWh) as evidenced by an invoice 
to Pacific Gas and Electric Company 

c. Monthly steam sales (includes quantity and Btu value) as evidenced 
by an invoice (or equivalent) to Basic American Foods 

d. If the rate of items a, b, or c above, differs by more than !5, !15, 
and +10 percent, .respectively, from rated conditions (reflected in 
Tables 1 and 2, Feb. 23, 1987 RT 25, 26), Basic shall provide an 
explanation of such anomaly(ies) 

e. Feedwater rate (lb/hr) and temperature (°F) 

f. Condensate return rate (lbs/hr) and temperature (°F) 

g. Process steam from auxiliary boilers (lb/hr) and temperature, 
pressure, enthalpy; auxiliary boilers' operating hours. 

This report -shall also provide information for each month on an.¥- partial 
or total .-.power and/or -- process steam production cur·tailment, including 
duration of curtailment and reasons for curtailment. The report shall be 
certified by the plant manager. 
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2. For Case lB·· - modified core profile operation with hypothetical maximum 
cycling, no changes in the plant baseline design or physical 
configuration or method of operation as defined in the AFC (Basic 1986d, 
Tab le 5-9.1; see al so Feb. 23, 1987 RT 25) sha 11 be made without CEC 
staff concurrence ------:rf those changes could result in any one or any 
combination of the following operating conditions: 

a. For the 5 percent criterion per PRC Section 25134(a), 18 CFR Section 
292.205, the annual thermal energy output (A) from the facility 
falls below the stat9 and federal standards 1 mandated minimum useful 
energy of 109.2 x 10 Btu/year, or 

b. For the 45. O percent criterfon per. 18 CFR Section . 292. 205, the 
annual ave1~ge net electrical energy output (B) would be less than · 
2.074 x 10 Btu/year at 100 percent capacity (5232 hr/yr) and t~2 annual average thermal energy output (A) is less than 0.203 x 10 
Btu/year and t~~ annual average fuel energy input (C) is greater 
than 4.836 x 10 Btu/year. At this point the proposed cogeneration 
facility would have an efficiency of: 

0.5 x A+B = 0.5 x 0.203 x 1012 +1~.074 x 1012 = 0.450 
C 4.836 x 10 

c. The Operating Standard is less than 15. 7 percent or greater than 
22.7 percent. The Efficiency Standard is less than 42.5 percent or 
greater than 53.5 percent. 

Basic shall not· issue any ·purchase orders for equipment or engineering 
services which would reduce the Operating and Efficiency Standards and 
overall project efficiency of the proposed project certified in the 
Commission Decision, unless the CEC 1 s concurrence has been obtained under 
the Compliance Dispute Resolution Procedure. 

Verification: Basic shall submit to the CEC staff any changes (including 
but not limited to calculations, drawings, text, figures, tables) to the 
baseline design and operating characteristics described in the AFC (Basic 
1985) and its amendments and/or the Commission Decision, when the 
proposed changes result in a change in plant performance beyond the 
limits defined in the above Condition. 

3. For Case 2 - modified baseload operation, no changes in the plant 
baseline design or physical configuration or method of operation 
described for baseload operation in the December 30, 1986 Amendment to 
the AFC (Basic 1985, Table 5.9-2; see also Exhibit 34 and Feb. 23, 1987 
RT 27) sha 11 be made without CECstaff concurrence if those changes 
could result in any one or any combination of the fol lowing operating 
conditions: 

a. For the 5 percent criterion per PRC Section 25134(a), 18 CFR Section 
292.205, the annual thermal energy output from_ the facility falls 
be low .the state a~ federal standards 1- · mandated minimum useful 
energy of 180.0 x 10 Btu/year, or · 
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b . . For the 45.0 percent criterion per -18 CFR .Section 292.205, the 
annual ave~~ge net electrical energy output (B) would be less than 
3.420 x 10 Btu/year at 100 percent capacity (8760 hr/yr) and t~2 annual average thermal energy output (A) is 1 ess than 0.151 x 10 
Btu/year and t1~ annual average fuel energy input (C) is greater 
than 7.772 x 10 Btu/year. At this point the proposed cogeneration 
facility would have an efficiency of: 

0.5 x A+ B = 0.5 x 0.151 x 1012 + ~.420 x 1012 = 0.450 
C 7. 772 x 101 

c. The Operating Standard is less than 13.5 percent or greater than 
19.9 percent. The Efficiency Standard is less than 4l.5 percent -or 
greater than 54.3 percent. 

Basic shall not issue any purchase orders for equipment or engineering 
services which would reduce the Operating and Efficiency Standards and 
overall project efficiency of the project certified in the Commission 
Decision, unless the CEC's concurrence has been obtained under the 
Compliance Dispute Resolution Procedure. 

Verification: Basic shall submit to the CEC staff any changes (including 
but not limited to calculations, drawings, ·text, figures, tables, etc.) 
to the baseline design and operating characteristics described in the AFC 
(Basic 1985) or the Commission Decision, when the proposed changes result 
in a change in plant performance beyond the limits defined in the above 
Condition. 

4. After the initial combustion turbine startup, Basic shall remove or 
render the existing direct-fired air heaters permanently inoperative. 

Verification: Not later than 30 days after the existing direct-fired air 
heaters are removed or rendered permanently inoperative, Basic sha 11' 
submit a statement to the CEC as evidence that this Condition has been 
fulfilled. 
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B. Civil Engineering 

Civil engineering review assesses whether the design criteria, 

performance objectives, soil properties, and construction methods are 

sufficienily defined and _documented to reasonably assure compliance with 

applicable laws, ordinances, regulations, and standards. Civil site work on 

.. the proposed project will consist o.1i.· site . -preparation and , constrµctjon of 

drainage systems, sanitary sewer systems, access roads, and secondary 

containment systems. 

Site preparation will require the excavation of about 15,000 cubic yards 

of · soil which wi 11 be replaced with ~ structura 1 back f i 11 at · areas -where 1 

structure foundations, roads, tanks, buried piping and conduits, and fences 

are to be constructed. The excavated topsoil wi 11 be used to landscape the 

west side of the plant site, and non-structural backfill will be used to cover 

areas left bare after construction; up to 20,000 cubic yards of fill material 

may be brought to the site {Nov. 5, 1986 RT 15, 33). 

During construction, site drainage will be routed to an existing sump 

pond located at the northwest corner of the site; this pond has adequate 

capacity for sediments expected from project construction. During operation 

of the proposed project, drainage will be routed to a permanent retention pond 

designed to retain drainage from a 10-year, 24-hour storm and to control 

runoff velocities from a 100-year, 24-hour storm. Oil-water separators will 

be installed . to remove oil and grease contamination {Nov. 5, 1986 RT 15- 16, 

33-34). 
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While site access roads will be used - primari.ly by passenger vehicles, 

one to two 3-axle trucks per week are anticipated. The access roads, 

culverts, and pipes will be designed to support heavy vehicles carrying heavy 

equipment (Nov. 5, 1986 RT 16, 33). 

Several secondary containment facilities will be constructed to contain 

accidental spills of hazardous liquids or oils. ·•,The 238,000 gallon fue-1 o,H 

storage tank will be surrounded by a 6-foot high clay-lined earthen dike with 

a capacity of 110 percent (262,000 gallons) of the tank volume. Sulfuric 

acid, sodium hydroxide, sodium hypochlorite, and neutralizing tanks will be 

located in open concrete boxes coated with acid-resistant materials. Loading 

connections will be located within the perimeter walls to contains- s,pills 

during loading. The main and auxiliary transformers will occupy gravel 

containment pits sized to contain 110 percent of the coolant volume plus 

precipitation from a 50-year storm (Nov. 5 RT 16-17, 34-35.). 

Staff independently verified the Applicant 1 s .civil engineering criteria, 

concluding such criteria were acceptable for design purposes. Final design 

review, however, must occur post-certification in order to verify compliance 

with the applicable laws, ordinances, regulations, and standards (Nov. 5, 1986 

RT 43; Exhibit 4). 

FINDINGS 

Based on the evidence of record, the Corrmission finds: 

- L The proposed Civi1 Engineering practices- and mitigation measures are 
adequate for design purposes. 
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2. Further monitoring of Civil Engineering activities will occur during the 
project's post-certification phase. 

3. With implementation of the Conditions and Compliance Verifications, it is 
likely that the American 1 Cogeneration Project will conform with the 
applicable standards, ordinances, and liiWS identified in the "Civil 
Engineering" portion of Appendix A of this Decision. 

CONDITIONS OF CERTIFICATION 

* 

1. Basic American Foods (Basic) shall assign to the project a qualified 
civil engineer, registered in California, who shall: · , 

0 Be directly responsible for the design of 
facilities, the proposed earthwork and 
facilities including, but not limited to, 
buried facilities. 

secondary containment 
related civil works 
drains, ditches, and 

o . Prepare and sign (or directly supervise the preparation of) plans, 
calculations and specifications for grading, erosion and sediment 
control and related civil works for plant- site facilities, to comply 
with the AFC (Exhibit 1; sections 4.2, 10.7, and Appendixes · C and O) 
and Exhibits 4 and 22 (responses to Staff's data requests Nos. 30 
through 34, 91, 92, and 135). 

o Be responsible for all earthwork and related civil work conforming 
with approved plans and specifications. (Business and Professions 
Code, Chapter 7, Division 3; UBC 1985 Edition, Chapters 29 and 70; 
King City Ordinance 470). 

Verification: At least ten (10) days prior to the submittal of the 
-proposed plans, specifications and calculations •for grading, erosion and 
sediment contra l and related civil works, Basic sha 11 s~bmit to the 
California Energy CollWllission (CEC) staff and the CBO the name, 
qualifications, and registration number of the responsible civil 
engineer. Personnel changes shall be noted and subsequent data submitted 
in the following monthly construction (progress) report. 

2. Basic shall assign to the project a qualified civil engineer, registered 
in California and fully competent and proficient in soil mechani~s. who 
sha 11: 

o Prepare the soils engineering reports required -by the UBC Chapter 
70. 

o Be present, as required, during site grading and earthwork to 
provide consultation and to monitor compliance with the requirements 
set forth in Appendixes C and D to the AFC (Exhibit 1) and the 1985 
Edition of the UBC Chapter 70. 

CBO is the city or county Chief Building Official, or other designated 
authority, or a CEC duly authorized representative. 
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o Recormiend field changes to the responsible civil and construction 
engineers. 

o Prepare soils grading report (a 11 final report 11
) as required by UBC 

Chapter 70. 

This civil engineer shall be authorized to halt earthwork and to require 
changes if site conditions are unsafe or do not conform with predicted 
conditions used as a basis for design of earthwork or foundations. 
(Business and Professions Code, Chapter 7, Division 3; UBC 1985 Edition, 
Chapters 29 and 70; King City Ordinance 470; CAC, Title 8, Sections 340 

• .. . and 341; Rule 145, California Board -of Professional Engi.neers). 

Verification: At least ten (10) days prior to the start of site 
preparation, Basic shall submit the name, qualifications and registration 
number of this civil engineer to the CBO and CEC staff. If the civil 
engineer is subsequently reassigned or replaced, Basic shall submit the 
information required above for the newly-assigned individual in the 
following monthly construction report. 

3. Prior to the start of site grading, Basic shall submit to the CBO for 
~ review and a~prova1: 

o Five (5) sets of the proposed Grading Plan combined with the Erosion 
and Sediment Control Plan (combined grading plan), and three sets 
each of the specifications and calculations signed by the 
responsible civil engineer. 

o A Soils Engineering Report and Engineering Geology Report. 

o A statement signed by the responsible design engineer that the 
proposed combined grading plan, drainage ~st,ructures, specifications •. 
and calculations comply with the applicable laws, ordinances, 
regulations, and standards (LORS) and with the criteria and 
requirements set forth in the Cormiission Decision. 

o Basic shall send a copy of the transmittal letter to the CEC 
detailing compliance with the foregoing requirements. (UBC 1985 
Edition, Chapter 70, Excavation and Grading; CAC Title 8, Chapter 
340 and 341). 

Verification: At least 90 days prior to the start of site grading, Basic 
sha 11 submit to the CBO the above described documents. When the work 
described in the combined grading plan conforms with all applicable 
requirements, Basic shall obtain from the CBO one complete set of the 
submitted plans, stamped and signed with the CB0 1 s approval and Basic 
shall submit written notice to the CEC staff that the documents conform 
to said requirements and have been approved • 

. 4 • . Basic .shal1l make payments to the CBO equivalent to the . fees listed in 
Chapter 70, Section 7007(a) and (b), Table No. 70-A and 70-8 of the 
Uniform Building Code for the plan review and permit. If the city or 
county in which- the plant is to be constructed has adjusted the UBC fees 
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,. 

by city or -county codes or ordinances, Basic shall pay the adjusted fees 
(UBC Chapter 70, Section 7007(a) and (b), Table No. 70-A and 70-B). 

Verification: Basic shall make payments to the CBO at the time of 
submittal of the plans, calculations and specifications and the soils 
report. Basic shal l send a copy of the transmittal letter to the CEC. 

5. Basic shall keep the CBO and the CEC staff informed of the plant site 
construction progress. (Warren-Alquist Act, Pub. Resources Code,§ 
25532). 

Verification: Basic shall prepare and submit, on a monthly basis, the 
·· · , construction progress reports to the· CEC ·staJf -~ and the CBO fi .. : ·. · -~· 

6. All plant site grading operations shall be subject to inspection by the 
CBO and CEC staff. (CAC, Title 8, Chapter 4, Division of Industrial 
Safety; UBC 1985 Edition, Chapters 29 and 70; King City Ordinance No. 
470.) 

Verification: If any inspector finds that the work is not being done in 
accordance with the approved plans, the discrepancies shall be reported 
irrmediately to Basie's responsible civil engineer, the CBO, and tne CEC 
staff. If the CBO delegates the ins'peGtion to Basic, Basic' s ,inspectors · 
shall file a monthly report of their inspections with the CBO and the CEC 
staff. 

7. During and after completion of the plant site engineered grading (grading 
in excess of 5,000 cubic yards) as per UBC Sec. 7014 (b) and (c), Basie's 
soils engineer and engineering geologist shall prepare and submit all 
necessary reports, compaction data, and recommend at ions to the 
responsible construction engineer and to the CBO. (1985 UBC Chapter 70, 
Sec. 7014 .(b) and (c) .) -

Verification: Basic shall notify the CEC staff in the following monthly 
construction report when the documents are submitted to the CBO. Basic 
shall seek approval of all such submittals from the CBO. Basic shall 
submit to the CEC staff a copy of the CBO's approvals and comments. 

8. Basie's responsible civil engineer for plant site activities shall (when 
the Engineering Geologist identifies unforeseen adverse geologic 
conditions) stop all earthwork and construction in the affected area 
(unless safety requires continuing work). Basic shall prepare and submit 
modified plans, specifications, and calculations to the CBO. (CAC. Title 
8, Chapter 4, Division of Industrial Safety; UBC 1985 Edition, Chapters 
29 and 70). 

Verification: Within 10 days after receipt of the design changes the 
CBO, in consultation with the CEC staff, shall approve or disapprove the 
changes. Upon approval of the revised design, the -CBO shall authorize 
Basic -to resume earthwork and construction in the affected area and 
provide a copy of- such approval to the CEC 5taff. 

9. After completion of rough grading, Basie's responsible civil engineer 
shall -submit the following documents to the CBO: 
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o The soils grading and geologic grading reports; 

o As-graded grading plan; 

o A surrrnary of the soil compaction tests; 

o Signed statements by the responsible construction engineer that the 
work was done in accordance with the final approved combined grading 
plan, and by both the soils engineer and engineering geologist that 
the site is adequate for its intended use (UBC 1985, Chapter 70). 

· ~verification: Within 180 days after completion of rough grading-, ,·Bas-ic 1 s 
responsible civil engineer shall submit the above documents to the CBO 
for review and approval. Basic shall file with the CEC staff a copy of 
the CBO's review corrrnents and approval. 

10. Prior to final foundation excavation or preparation, Basie's responsible 
civil engineer for plant site activities shall submit to the CEC staff 
and the CBO: 

o Any report of foundation investigations to comply with the UBC, 
Chapter 29, Subsections 2905 (b, c and d); 

o Four sets of proposed foundation plans including soil classification 
and design bearing capacity (ASTM 0422-632, 01556-82, 01557-78, 
02487-69, 02922-81 and 03017-78); 

o A signed statement that the proposed plans comply with the criteria 
and requirements set forth in sections 4.2, 10.7 and Appendixes C 
and O to the AFC (Exhibit 1) and also the requirements of the 1985 
Edition of the UBC, Chapters 29 and 70. Basic shall send a copy of 
~he transmittal letter to the CEC staff. 

Verification: At least 90 days prior to final foundation excavation or 
preparation, Basie's responsible civil engineer shall submit the above 
documents to CEC staff and the CBO. If the CBO finds the work described 
in the proposed foundation plan conforms with said criteria and 
requirements, Basic shall obtain one complete set of the submitted plans 
stamped and signed with the CBO's approval; Basic shall also submit 
written notice to the CEC staff (prior to beginning the approved 
construction) that the plans conform with said requirements and have been 
approved. 

11. After compl eting foundation excavations, Basi e 's responsible civil 
engineer for plant site activities shall submit to the CBO for review and 
approval supplementary soil grading and geologic grading reports, 
as-graded grading plans, and a signed statement that any modifications in 
foundation . design required by site geotechnical conditions were 
incorporated in the modified foundation plans approved- by the CBO. 

Verification: If the CBO approves said r eports , as-graded grading pl ans, 
and revised foundation plans, Basi c shall provide the CEC staff with such 
review co11111ents and -approvals in the next periodic report. 
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12. After completion of finish grading and erosion and sedimentation control 
facilities, Basie's responsible civil engineer for plant site activities 
sha 11: 

o Submit to the CBO a final as-graded grading plan, final erosion and 
sedimentation control plans, a signed statement that these documents 
conform with the final approved combined grading plan and, if 
required by the CBO, supplementary soil grading and geologic grading 
reports. 

o Notify the CBO in writing that the work is ready for final 
. inspection (UBC 1985 .Edition; ,J<ing ;(}it<y· Ordinance No~ 470) -; 

Verification: Within 180 days after completion of finish grading and 
erosion and sedimentation control facilities, Basie's responsible civil 
engineer for plant site activities shall submit the above documents to 
the CBO for review and approval and shall submit transmittal letters to 
CEC staff. Basic shall seek final approval from the CBO only after all 
required · submittals are received and reviewed and after all work, 
including installation of all drainage facilities and their protective 

· devices and all erosion control measures, have been completed in 
··.accordance with the final approved ' combined grading plan. Basic ,shall . 

notify the CEC staff in the next periodic report when final approval has 
been issued. 

13. Basic shall submit to the CBO for review five sets of plans and three 
sets each of ca lcul at ions and specifications for the spi 11 containment 
facilities around the chemical storage area, the fuel oil storage tanks, 
and acid and caustic storage tanks. The design plans and calculations 
shall be signed and stamped by the responsible civil engineer. Basic 
shall send a copy of the transmittal letter to the CEC staff. (ACI 318-
83, 318.1-83; ASTM A82-79, Al85-79, A615-82, UBC 1985 Edition, Chapter 
26; U.S. EPA, 40 CFR 112; CAC, Title 8, Chapter 4, Article 145; USACE). 

Verification: At least 60 days prior to the start of construction of the 
spi 11 containment facilities, Basic shall submit the above documents to 
the CBO for review and a copy of the transmittal letter to the CEC 
staff. If the CBO finds said documents conform to applicable criteria, 
Basic shall obtain one complete set of the submitted plans, stamped and 
signed with the CBO's approval. Basic shall submit written notice to CEC 
staff (prior to beginning work) that the spill containment facilities 
have been approved by the CBO and conform to the applicable requirements. 

14. After construction of the spill containment facilities, Basic shall 
submit the as-built plans and a signed statement by .the responsible civil 
engineer that the work was done in accordance with the final approved 
plans and that the spill containment facilities are adequate for their 
intended function . . (CAC, Title 8, Chapter 4, Article 145). 

Verification: Within 90 days after completion of the spill containment 
facilities, Basic shall submit said documents to the CBO for review. 
Basic shall file .. with the CEC .staff a copy of such review comments and 
approvals. 
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C. Electrical Engineering 

Electrical engineering review addresses whether the major electrical 

equipment ratings are adequate for system operating requirements, whether the 

proposed electrical equipment will operate safely during electrical fault 

conditions, and whether the specified equipment will comply with the 

applicable standards, ordinances, and laws. 

The proposed project includes a 60 kV substation and the cogeneration 

-power train consisting of a gas turbine generator, a steam turbine generator, 

and associated ancillary electrical components (Nov. 5, 1986 RT 62, . _75) .•. The 

gas turbine 1 s output is 85.50 MW, and the generator proposed for this unit is 

rated at 87.50 MW (102.941 MVA). The steam turbine 1 s output is 36.4 MW, and 

its companion generator is rated at 39. 15 MW (43.5 MVA). Both generators are 

therefore adequate to accorrmodate the full output of their respective turbines 

(Nov. 5 RT 63, 82). Each generator is connected to a separate low voltage 

winding in the main step-up transformer which connects to the PGandE high­

voltage transmission system. The transformer is adequately sized to deliver 

all power generated by the proposed facility (Nov. 5, 1986 RT 62, 63, 75, 83). 

Power for the plant 1 s electrical equipment is supplied from two auxiliary 

transformers. One transformer, rated 5/6.67 MVA, is adequate to supply the 

total auxiliary load of the cogeneration plant (4.75 MVA) should the second 

(750 kVA) auxiliary transformer fail (Nov. 5, 1986 RT 62-62, 82-83). 

Calculations by both Staff and Applicant demonstrate t hat the electrical 

equipment will perform safely during e lectri cal fault condi t ions (Nov. 5 , 1986 

RT 63, 84-86) . 
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The evidence of record thus establishes that, with the implementation of 

the Conditions below, the proposed electrical equipment will meet applicable 

standards, ordinances, and laws, as well as the performance objectives for 

equipment ratings and safety (Nov. 5, 1986 RT 63, 69, 87; Exhibit 5). 

FINDINGS 

Based on the evidence of record, the Corranission finds: 

1. With the implementation of the Conditions of Certification below, the 
proposed project's electrical equipment will meet the applicable l'aws, 
ordinances, regulations, and standards identified in the "Electrical 
Engineering" portion of Appendix A of this Decision. 

With the implementation of the Conditions of Certifi1catiolil below, the 
proposed project's electrical equipment ratings will be adequate for 
system requirements. 

3. With the implementation of the Conditions of Certification below, the 
proposed project's electrical equipment will operate safely under 
electrical fault conditions. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall produce design drawings, perform 
calculations, and write specifications for electrical equipment to ensure 
that the electrical equipment for the American 1 Cogeneration Project is 
designed in accordance with applicable standards, ordinances, and laws 
and the National Electric Code (NEC), and shall incorporate these 
specifications in the purchase orders. Drawings, specifications, and 
calculations prepared by the responsible electrical engineer shall be 
signed and stamped. 

Verification: The responsible electrical design engineer, registered to 
practice electrical engineering in the State of California, shall stamp 
and sign all drawings, plans, and calculations prepared by him or under 
his supervision and shall submit a signed statement to the CBO and to the 
CEC staff, no later than 30 days prior to start of installation, that the 
proposed final design plans and specifications conform with all of the 
requirements set forth in the Commission Decision and the NEC. Basic 
shall request the - cBO to verify that the documents submitted are in 

- compliance .. with the applicable standards, ordinances, and laws. 

2. Thirty {30) days or a lesser number of days mutually agreeable to the 
CBO, but not less than twenty (20) days before start of electrical 
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equipment installation, Basic shall submit to the CBO five sets each of 
the following: 

a. Final design plans including: 

o one-line diagrams for the 60 kV, 13.8 kV and 4.16 kV systems 
o system grounding drawings 
o lighting drawings 
o general arrangement or conduit drawings and 
o other plans as required by the CBO 

b. Final calculations to establish: 

o short circuit ratings of ~quipment 
o ampacity of feeder cables * 
o voltage drops in feeder cables 
o coordjnation/calculation for relay settings 

-~ . . . ... . 

o other calculations as required by the CBO 

Verification: At least ten (10) days before start of installation, Basic 
shall submit to the CEC staff a copy of a letter from the CBO that the 
i terns listed under a and b above are approved in accordance .with the 
applicable stand a rd s, -ordinances;' and laws. " - · 

3. To ensure safe design, Basic shall construct as per CBO approved plans, 
and have the completed installation inspected by the CBO in accordance 
with the requirements of applicable standards, ordinances, and laws and 
the NEC. 

Verification: Prior to the initial turbine operation, Basic shall submit 
a statement to the CEC staff from the CBO that the power plant 
construction conforms to applicable portions of the NEC and Title 24, 
California Administrative Code. 

4. To ensure that the electrical equipment short circuit ratings are 
adequate with the proposed step-up transformer modification, Basic shall 
submit to the CBO detailed short circuit calculations on each voltage 
level and their comparison to the ratings of the specified equipment. 

Verification: Basic shall submit to the CBO, within 30 days after 
certification, calculations of the short circuit requirements at the 
various system voltages in the project. 

5. Basic shall incorporate all applicable industrial standards (Nov. 5, 1986 
RT 95-105) in the design documents, procurement .specifications, and 
purchase orders for the following list of equipment: 

o Generator Units and accessories 
o Battery and Battery Chargers 

.- o Cable 
o Cable trays 
o Cathodic Protection Equipment 
o High Voltage Circuit Breakers 
o Conduit 
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o Disconnect Switches 
o Distribution Panels 
o Grounding Materials 
o Lighting Materials 
o Lighting Fixtures 
o Lightning Arrestors 
o Heat Tracing Equipment 
o Load Centers 
o Switchgear 
o Transformers: Main and Auxiliary 

· o Non-Segregated Bus 
o Motor Control Centers 
o . Grounding Resistors and Relay Panels 

Verification: Upon delivery of this equipment to the site·, Basic shall 
submit to the CEC staff a list of all applicable standards for each item 
listed above, accompanied by a statement from each equipment vendor 
certifying that the equipment has been designed and fabricated in 
accordance with the listed standards, and verified by Basie's quality 
assurance representative. 

73 

AMER87000 



D. Engineering Geology 

The Engineering Geology topic addresses the potential impact of the 

proposed project on geologic resources, and the influence of geologic 

conditions on project design, construction, and operation . 

., No significant · mineral or gravel, deposits exjst at the project .. site.:ur: - -

along the transmission line route; thus the proposed project will have no 

adverse impacts on geologic resources (Nov. 5, 1986 RT 112, 131). 

The project site is located on level ground at the base of a natural 

35-foot terrace slope northeast of the project area. The site'.·· itself is- ·· 

nearly flat and will not be subject to lateral slope movements during an 

earthquake. The slope will not be disturbed by construction activities and is 

expected to remain stable through the life of the project. The terrace is 

sufficiently distant so that the site wi 11 not be affected even should the 

slope fail . (Nov. 5, 1986 RT 112, 113, 131, . 138). 

The project facilities will rest on Groups 1 and 2 soils, which contain 

sands and silts, and which in turn overlay the gravelly sands of Group 3 

soils. The Groups 1 and 2 soils are above groundwater level, and the Group 3 

soil is not subject to liquefication. It is possible that the groundwater 

le~el could rise into the Group 1 and 2 soils after which a major earthquake 

could cause liquefaction. However, such a combination of events is very 

- unlikely (Nov. 5, 1986 RT 113- 114, 138). Fluid extraction in the area has not 

caused . ground subsidence, nor is subsidence expected due to project- related 

fluid- withdrawals (Nov. 5, 1986 RT 115,132). 
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The surface layer of the site contains silty clay which is subject to 

swelling or shrinkage when wetted or dried. In order to mitigate this 

problem, Applicant will remove and replace this soil with granular material 

(Nov. 5, 1986 RT 114, 132). The bearing capacity of the site soil wi 11 

support most plant facilities on shallow footings; driven pile foundatio_ns 

wi 11 support the steam and gas turbines and · the heat recovery· .steam -generat·o -

(Nov. 5, 1986 RT 14, 131). 

The site is located in an area of significant seismicity due to the 

proximity of active or potentially active faults, including the San Andreas 

and , the -K·ing City-Reliz-Rinconada fault systems. The closest fau1t iS''3 m~-l~s ­

from the site, and there is thus a low likelihood of ground surface rupture. 

However, the proximity to these faults exposes the site· to potentially . strong 

ground shaking. With the implementation of the identified mitigation 

measures, potential damage to project facilities will be minimized should a 

seismic event occur (Nov. 5, 1986 RT 113, 132, 138, 139-140). 

The proposed project will have no significant impacts to geologic 

resources and, with the implementation of the Condit ions of Certification 

below, the project will be constructed to account for reasonably foreseeable 

geologic hazards (Nov. 5, 1986 RT 122; Exhibit 6). 

FINDINGS 

Based on the evidence of record, the Conmission finds: 

1. The _proposed project will have no significant impacts on geologic 
resources. 
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2. With the implementation of the Conditions of Certification below, the 
project will be constructed in accordance with applicable laws, 
ordinances, and standards identified in the "Engineering Geology 11 portion 
of Appendix A of this Decision. 

3. With the implementation of the Conditions of Certification below, impacts 
to the project due to geologic hazards will be minimized. 

CONDITIONS OF CERTIFICATION 

·-" -1. Basic American Foods (Basic) shan assign to. the projeGt ;an engineering 
geologist (to be present as needed), certified by the State of 
California, to monitor engineering geologic conditions. This is to 
assure that conditions encountered during excavation are similar to those 
described in the Application for Certification (AFC) and data responses 
as may be modified by additional design explorations. The engineering 
geologist wi 11 al so assure that any adverse conditions encountered are 
mitigated in . a safe, environmentally sound manner. This shall include: 

o Monitoring compliance with design intent in engineering geologic 
matters; 

o Providing consultation during the design and construction of the 
project; 

o Evaluating geologic conditions and geologic safety; and 

o Recollillending field changes to the responsible civil engineer. 

Verification: At least ten (10) days prior to the submittal of proposed 
grading plans (at least 30 days prior to the ~tart -of site preparation) 
Basic 1 s responsible design engineer shall inform the CEC staff and 
designated CBO of the name(s) and license or registration number(s) of 
the assigned engineering geologist(s). Personnel changes shall be noted 
and pertinent data submitted in the next subsequent monthly construction 
report. 

2. To assure that the facilities are constructed in accordance with 
pertinent laws, ordinances, regulations, standards, plans, and policies, 
the California certified engineering geologist shall sign all 
preconstructi on, construction, and post-construct ion reports pertaining 
to the engineering geologic suitability of the plant site and 
transmission line corridor. 

Verification: At least ten (10) days prior to the submittal of proposed 
grading plans (at least 30 days prior to the start of site preparation), 
Basic 1 s responsible design engineer shall set .forth to the CEC staff and 
designated CBO the name(s) and certification number.{ s) of the assigned 
engineering geologist(s). Personnel changes sha~l be noted and pertinent 
data submitted in the next subsequent monthly construction report. 
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3. If geologic. £onditions ~o not differ substantially from those conditions 
described on the Site and Vicinity Geologic Description (Nov. 5, 1986 RT 
127-128), then Basic shall implement its proposed mitigation measures as 
identified during the AFC proceeding. 

Verification: Basie's certified engineering geologist shall verify 
compliance wth Basie's proposed mitigation measures in the geologic 
grading report and "as-graded" grading plan. 

4. Basic shall ensure that geologic records of site inspections, especially 
detailed logs of excavated surfaces, will be made during site preparatiorr 
and submitted to the CEC staff upon request. 

Verification: Basic shall notify the CEC staff of the availability of 
geologic records of site inspections. 
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E. · Mechanical Engineering 

Mechanical. engineering review assesses whether the major mechanical 

equipment, piping, vessels, and tanks w'ill be constructed and installed in 

accordance with applicable standards, ordinances. and laws; whether the 

heating, ventilating, air conditioning (HVAC) and plumbing systems will be 

•. desi1 gned and installed in accordance with applicable codes and ,-stand.ards; and~~ 

whether the equipment will perform the intended functions. 

Applicant has not yet identified the manufacturer or model of equipment 

to be used, other than for the combustion turbine generator. 78 The proposed 

-·GL ·7001EA combustion turbine generator has been widely used in the. -i.ndustry . 

and, based on its history, can be expected to meet design criteria. 

Conceptual .ly, Applicant 1 s proposed preliminary design and construction 

specifications provide for adequate capacity margins and redundancy so that 

all major equipment and components are expected to perform as intended (Nov. 

- · 5,' 19&6 -RT 155-156, 180-181). The mechanical engine-ering --aspects also ai,-pe-a:·r · 

sufficient to achieve the project objective of providing process steam for 

food drying operations and generating electricity for sale to PGandE (Nov. 5, 

1986 RT 171) • 

Applicant will include all applicable industrial standards in the 

equipment purchase orders, and these standards will be reflected in the 

manufacturers 1 drawings during the final engineering design phase, subject to 

78. The AFC was filed at the beginning of the preliminary engineering phase 
of the 'design process. The lack of data on the remaining equipment is 
not unco1T111on for this stage of the design process (Nov. 5, 1986 RT 179-
180). 
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quality _ assurance,surveillance (Nov. S, 1986 RT 178). Compliance with the 

Conditions of Certification below will reasonably assure that the facility is 

designed and constructed to comply with all applicable laws, ordinances, 

regulations, and standards, and that it will meet project performance 

objectives (Nov. 5, 1986 RT 163, 180; Exhibit 7). 

FINDINGS 

Based on the evidence of record, the Commission finds: 

l. Preliminary phase review of the American 1 Cogeneration Project indicates 
it can be designed and constructed in conformity with the applicable 
standards, ordinances, and laws identified in the "Mechanical 
Engineering 11 portion of Appendix A of this Decision. 

2. From a Mechanical Engineering perspective, the American 1 Project is 
reasonably expected to meet the stated objective of providing process 
steam and generating electricity. 

3. Further review of the final design of the American 1 Cogeneration Project 
is necessary, and will occur during the post-certification stage. 

CONDITIONS OF CERTIFICATION 

1. Basic shall incorporate all applicable standards, ordinances, and laws 
including industrial standards in its design documents, procurement 
spedfications -9-nd purchase orders for the follewjng list of equipment.:-

0 Gas Turbine-Generator 
0 Heat Recovery Steam Generator 
0 Steam Turbine Generator 
0 Condensate Pumps 
0 Boiler Feed Pumps 
0 Cooling Tower 
0 Circulating Water Pumps 
0 Steam Surface Condenser 
0 Auxiliary Steam Boilers 
0 Demineralizer Trains 
0 De aerator 
0 Fuel Oil Storage Tank 
0 Fuel Oil Unloading Pumps 
0 Fuel Oil Forwarding Pumps 
0 Makeup Water Tank 
0 Anhydrous Ammonia Tank and System 

Verification: Upon delivery of this equipment to the site, Basic shall 
submit - to the- CEC staff a list ·of all applicable standards for each of 
the above-liste~ . equipment, accompanied by a statement from each 
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equ-ipment vender certifying that . .the equ.ipment has been designed and 
fabricated in accordance with the listed standards, and verified by 
Basic 1 s quality assurance representative. 

2. Prior to the intended start date of the first increment of construction, 
Basic shall furnish to the CBO and CEC staff a schedule for submittal of 
mechanical component packages. The schedule must contain a description 
list of proposed packages of mechanical plans, required calculations and 
specifications, as well as the estimated date of submittal. 

Verification: Basic shall submit the sc·hedule to the· CBO and CEC staff 
at least 180 days (or lesser number of days mutually agreeable to the CBO 
and CEC staff) prior to the intended start date of the first_ increment of 
construction. 

3. Basic shall design and install all p1p1ng, other than domestic and 
refrigeration, to ANSI 831.1 (Power Piping Code), ANSI 831.2 (Fuel Gas 
Piping Code), ANSI B31.3 (Chemical Plant and Petroleum Refinery Piping 
Code), and ANSI 831.8 (Gas Transmission and Distribution Piping Code) and 
NFPA. Prior to the start of any increment of construction, Basic shall 
submit 3 copies each of the proposed final design drawings, 
specifications, calculations, and applicable quality control procedures 
for each plant piping system to the CBO -with a copy of the transmittal 
letter to CEC staff. The final plans, specifications, and calculations 
shall reflect clearly the inclusion of approved criteria, assumptions, 
and methods used in the design. 

The responsible engineer, registered to practice mechanical engineering 
in the State of California, shall submit a signed and stamped statement 
to the CBO and to the CEC staff that the proposed fina l design plans, 
specifications, and calculations conform with all of the requirements set 
forth in the Commission Decision. The responsible engineer also shall 
submit a signed and stamped statement to the CBO and to the CEC staJf 
that all of the other piping systems, except domestic and refrigeration, 
have been designed, fabricated, and installed in accorJance with all 
applicable ordinances, regulations, laws, and industry standards. 

The principal piping systems for which design plans, specifications, 
calculations, and quality control procedures shall be submitted are: 

a. Condensate system 
b. Boiler feedwater systems 
c. Main steam system 
d. NOx Control system 
e. Process steam system 
f. Natural gas supply system 
g. Fuel oi 1 system 
h. Fire water system 
i . . Acid and caustic system 
j . . Ammonia· transfer and feed system 

Verification: Basic shall submit the required documents, inc luding a 
copy of the signed and stamped engineer's certification, · to the CBO at 
least. 120 days (or a lesser number .of days mutually agreeable to the CBO 
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.-and CEC staff) -prior - to- the intended start of any increment of 
construction or fabrication. Basic shall submit a letter to the CEC 
staff with copies of the CBO comments and approvals to certify completion 
of both the plan-check and installation. The CBO may require, as 
necessary, Basic to employ special inspectors to report directly to the 
CBO to monitor shop fabrication or equipment installation. 

4. Basic shall ensure that all pressure vessels are designed, fabricated and 
installed in accordance with ASME Code VIII, and CAC, Title 8, Chapter 4, 
including those prefabricated vessels furnished by vendors. Prior to the 
intended start of fabrication or construction, Basic shall submit six (6) 
sets each of the proposed final design plans, and three (3) sets each of 
the specifications, calculations, and qua'lity control procedures fo r. each 
pressure vessel to the CBO with a copy of the transmittal package to the 
CEC staff. In addition the responsible design engineer, registered to 
practice mechanical engineering in the State of California, shall stamp 
and sign all drawings, specifications, and calculations. The responsible 
design engineer shall submit a statement to the CBO and the CEC staff 
that the proposed final design plans, specifications, and calculations 
conform with all of the requirements set forth in the CAC, Title 8 and · --
ASME Boiler Pressure Vessel Code Section VIII. For all pressure vessels 
installed in the plant, Basic shall submit to the CBO and Cal/P_SHA, prior 

" to installation, certified code' papers and other -documents required -by -
standards, ordinances, and laws. 

Verification: Basic shall submit the plans, calculations, and 
specifications (including a copy of the signed and stamped engineer 1 s 
certification) to the CBO and the CEC staff at least 120 days (or a 
lesser number of days mutually agree ab le to the CBO and the CEC staff) 
prior to the intended start of fabrication, construction, or 
installation. Basic shall request written notification from the CBO that 
the plan check and installation are in accordance with the code 
requirements :- In addition, Basic shall request -t al/OSHA to verify --tl:!e. 
proper implementation of the above codes through on-site inspection. 
Basic shall send copies of CBO and Cal/OSHA comments and approvals to the 
CEC staff in the next monthly Construction Progress Report. Basic shall 
furnish the CBO and CEC staff with the code certification papers and any 
other documents required by the code at least 30 days prior to the 
initial operation of each pressure vessel. 

5. Basic shall ensure that the HRSG, including superheater, steam drums, and 
all duct work, are designed, fabricated, and constructed in accordance 
with ASME Section I, and ANSI B31.1. 

Verification: At least 120 days (or lesser number of days mutually 
agreeable to the CBO and the CEC staff) prior to the intended start of 
construction, Basic shall submit to the CBO the documents pertaining to 
the above and a certification by the vendor certifying compliance with 

· the applicable standards, ordinances, and laws. Basic shall request 
written notif·ication from the CBO as to whether ttte. plan check. and the 
in~tallations are in -accordance with the code requirements. Basic shall 
send copies of CBO and Cal/OSHA comments and approvals and Cal/OSHA 
inspections results, as appropriate, to the CEC staff in the next monthly 
Construction Progress Report. 
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6. Basic shall design and install all heating, ventilating, air 
conditioning, and refrigeration systems within buildings and related 
structures in accordance with the Uniform Mechanical Code and other 
applicable standards, ordinances, and laws. Prior to the intended start 
of construction, Basic shall submit three sets each of the proposed final 
design plans, specifications, calculations, and quality control 
procedures for each HVAC system to the CBO, with a copy of the 
transmittal letter to the CEC staff. The final plans, specifications, 
and calculations shall clearly reflect the inclusion of approved 
criteria, assumptions, and methods used to develop the design. In 
addition, the responsible mechanical de?ign engineer, registered to 
practice .mechanical engineering ir-1 , the State of Californt..a, shall. si.g.n 
all plans, drawings, and calculations and submit a signed statement to 
the CBO and to the CEC staff that the proposed final design plans, 
specifications, and calculations conform with all applicable standards, 
ordinances, and laws. 

Verification: At least 120 days (or lesser number of days mutually 
agreeable by the CBO and the CEC staff) prior to the intended start of 
construction, Basic shall submit the three (3) copies of the required 
calculations, plans, and specifications (including a copy of the signed 
and stamped statement from the design engineer certifying comRliance to , 
the applicable standards, ordinances, and laws) to the CBO. Basic shall 
request the CBO perform the plan check and inspection required to 
ascertain that the above HVAC and refrigeration systems have been 
fabricated and installed in accordance with the Uniform Mechanical Code 
and other applicable standards, ordinances, and laws. Basic shall employ 
special inspectors and report directly to the CBO to monitor shop 
fabrication of equipment if required by the CBO. Basic shall request 
written notification from the CBO as to when the HVAC system is ready for 
operation. Basic shall send copies of CBO colTITients and approvals to CEC 

• .staff in the •next monthly Construction Progress R~port. 

7. Basic shall design, fabricate, and install: 

a. Plumbing in accordance with Title 24, CAC, Division 5, Part 5, and 
Uniform Plumbing Code. 

b. Potable water system in accordance with Title 24, CAC, Division 5, 
Part 5, Article PlO, and Uniform Plumbing Code. 

c. Drainage system including sanitary drain and waste system in 
accordance with Title 24, CAC, Division 5, Part 5, Articles P4, P5, 
P6, and P7,. and Uniform Plumbing Code. 

d. Toi 1 et rooms and number of toil et rooms in accordance with the 
Uniform Plumbing Code, Appendix C, and Title 24, CAC, Part 2. 

e. Energy · conservation in the control and maintenance building in 
accordance with Title 24, CA~, Division 5, Chapter 2-53, Part 2. 

f. Temperature and ventilation. requirements . in accordance with Title 
24, . CAC, . Division 5, Chapter 2-53, Part 2. 
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Prior to the intended start of construction, Basic shall submit three 
sets each of. the proposed final design plans, and three sets each of the 
specifications, calculations, and quality control procedures for each 
mechanical system to the CBO including water and sewer connection permits 
issued by the city, with a copy of the transmittal package to the CEC 
staff. The final plans, specifications, and calculations shall clearly 
reflect the inclusion of approved criteria, assumptions, and methods used 
to develop the design. In addition, the responsible mechanical design 
engineer, registered to practice mechanical engineering in the State of 
California, shall stamp and sign all plans, drawings, and calculations 
and submit a signed statement to the CBO and to the CEC staff that the 

, .. .- proposed final , design plans, specificat·ions, and caJcu ~a.tions . conform 
with all of the requirements ·set forth in the Commission Decision. 

Verification: At least 120 days (or a lesser number of days mutually 
agreeable to the CBO and CEC staff) prior to the intended start of 
construction, Basic shall submit the documents including a copy of the 
signed and stamped statement from the design engineer certifying the 
compliance to the applicable standards, ordinances, and laws. Basic 
sha n request approval from the CBO confirming that the cited sanitary 
facilities have been designed, fabricated, and installed in accordance 
with the cUed applicable standards, ordinances, and laws. B:as:i"c shall 
employ special inspectors to monitor shop fabrication and/or field 
installation, as required by the CBO. Basic shall request the CBO return 
two complete sets of the approved submittal. Basic shall request written 
notification from the CBO as to when the sanitary facilities are ready 
for operation. Basic shall send copies of CBO cormients and approvals to 
the CEC staff in the next monthly Construttion Progress Report. 
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F. Structural Engineering 

This topical review of the proposed project's structural design criteria 

analyzes whether such criteria are sufficiently detailed to assure that design 

and construction will safeguard against danger to personnel and property, and 

will comply with applicable standards, ordinances, and laws. This review also 

exam~nes whether the seismic desig r:i --criter-ia and anp.lysis ,. methods are 

sufficient to achieve seismic performance objectives and mitigate site seismic 

hazards. 

The fundamental structural engineering performance objectives are to 

-design .F,and . construct the proposed factlitY:·. to . minimize loss of~::geperating 

capacity as well as risk to personnel should seismic events of varying 

magnitudes occur (Dec. 3, 1986 RT 351, 352). In analyzing the proposed 

project, Staff applied criteria similar to those which would be applied to a 

utility- owned facility (Dec. 3, 1986 RT 389). 

Applicant originally proposed to design the facility to resist a moderate 

ground shaking with an estimated peak ground acceleration (PGA) of 0.14 with 

little or no equipment outages. This cri terion would have approximately a 46 

percent probability of exceedance during the 30-year -plant life. Staff 

contested the adequacy of this design criterion, and proposed instead a design 

based upo·n an estimated PGA of 0. 25; this criterion would result in only a 15 

percent probability of exceedance during the life of the facility (Dec. 3, 

1986 RT 347, 365). The parties resolved this and other differences regarding 

structural design matters at a workshop on November 19, .1986, with Appli cant 

agreeing to incorporate Staff's modifications (Dec. 3, 1986 RT 333-35, 344, 
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365). The parties agree that the seismic design methods wi 11 result in an 

operationally reliable design which meets the specified power demands and 

meets or exceeds minimum safety requirements (Dec. 3, 1986 RT 366). 

With the adoption of the proposed modifications reflected in the 

Conditions of Certification below, the structural and seismic design criteria 

ar:rd analysis ·methods are adequate - to ensure the proposed "'-pr-oJect · wilJ •• roeet 

performance objectives and comply with the applicable standards, ordinances, 

and laws (Dec. 3, 1986 RT 336, 370-371; Exhibit 22). 

INOINGS: 

Based upon the evidence of record, the Conrnission finds: 

l. Preliminary phase review indicates that, with the implementation of the 
Conditions of Certification, the American 1 project can be designed and 
constructed in conformity with the applicable standards, ordinances, and 
laws identified in the "Structural Engineering" portion of Appendix A of 
this Decision. 

2. Further review · of the· final design of the .... American 1 project is 
necessary, and will occur during the post-certification stage. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall · design, construct, and inspect the 
cogeneration facility in accordance with applicable standards, 
ordinances, and laws identified in Appendix A of the Colllllission Decision, 
seismic design criteria in Structural Engineering: Table 1, Column (3) 
(Dec. 3, 1986 RT 367), the proposed modifications (Id. 366 and 367), the 
Response Spectrum (!Q. 368), and the pertinent J)ortions of Basie ' s 
documents listed under Summary of Applicant I s Proposal (Dec. 3, 1986 RT 
352). 

Verification: Fourteen (14) days prior to the start of corrmercial 
operation, Basie's Project Manager shall submit to the CEC staff a 
statement of verification that all design, construetion, and inspection 
requirements of the-applicable standards, -ordinances~~and laws and of the 
Commi ssion Decision have been met for the area of structural engineering. 
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2. Basic shall assign to the project a responiible Design Engineer who shall 
be either a registered civil engineer with the authority to use the title 
"Structural Engineer11 in California, or a registered Cal ifornia Civil 
Engineer who shall be fully competent and proficient in design of power 
plant structures and equipment supports. The design engineer shall: 

a. Be directly responsible for design of proposed structures and 
equipment supports; 

b. Provide consultation to the responsible construction engineer during 
design and construction of the project; 

c. . Monitor construction-~ progres·s to ··~insure complianc.e- wit.h- ae;sign . 
intent; 

d. Evaluate and recommend necessary changes in design; 

e. Prepare and sign all necessary building plans. specifications. and 
calculations. 

Verification: At least 60 days (or a lesser number of days mutually 
agreeable to the CBO and CEC) prior to submittal of building plans, Basic 

., sha 11 submit to the CEC staff the qua-1·if icat ions of the r:espons ib le · 
design engineer assigned to the project to perform the duties set forth 
above. 

3. Basic shall submit to the CEC two sets of prelimin~ry plans and seismic 
design criteria for the HRSG. The plans shall show the structural 
configuration and the clearance between piping and framing. 

Verification: CEC staff will review and concur (if appropriate) that the 
clearance, structure c-0nfiguration, and seismic design criteria are 
consistent with the re·quirements of this · Decis,fon prior to · the .final 
design and within 30 days of receipt. 

4. Prior to the intended start of construction of each structure, equipment 
support, equipment anchorage. or foundation, or the fabrication or field 
installation of the CTG, CTG inlet structure, STG, HRSG, cooling tower, 
transformers, switchyard equipment, auxiliary boilers, stacks, and ASME 
pressure vessels, Basic shall submit six sets each of proposed final 
design plans and three sets of the specifications, calculations, soils 
report, and quality control procedures for each structure, equipment 
support, equipment anchorage. foundation, CTG, STG, HRSG, ASME pressure 
vessel. or other equipment item to the CBO with one copy of a complete 
transmittal package to CEC. The transmittal package shall contain plans, 
calculations, specifications, soils report and quality control 
procedures. 

Plans, calculations. and specifications for foundations that support 
structures shall be- · filed concurrently with the structure. plans, 
calculations, and specifications. The final plans, calculations, and 
specifications shall clearly reflect the inclusion of approved criteria, 
assumptions, and methods used to develop the design, and be signed and 
stamped by the responsible design engineer. In addition, the responsible 
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0 -design engineer shall submit a signed -statement to the CBO and to the CEC 
that the proposed final design plans, specifications, and calculations 
conform with the requirements set forth in the Corrrnission Decision. 

Verification: Basic shall submit the plans, calculations, and other 
required documents to the CBO and CEC staff at least 120 days (or a 
lesser number of days mutually agreeable to the CBO and CEC staff) prior 
to the intended start of each equipment item, structure, equipment 
support, or foundation. If the CBO discovers non-conformance with the 
stated requirements, he shall notify Basie's responsible design engineer 
within 75 days of the submittal date and shall return the non-conforming 
portion of the plans to Basic for correction. Basie's responsible 

, .. , .. engineer shall - resubmit the corrected., plans within 30 days .f,af ,the return 
to Basic of the non-conforming submittal. 

The CBO shall return two complete sets of original or revised submittals, 
stamped and signed with his approval, to Basic within 120 days of the 
original submittal, provided the plans comply with the stated 
requirements. Basic shall submit written notice to the CEC staff that 
the propos,ed building plans, specifications, and calculations are-­
determined by the CBO to be in accordance with the requirements set forth 
in this decision and in the applicable standards, ordinances, and laws, 
and that he has approved them. 

5. Basic shall make payments to the CBO equivalent to the fees listed in the 
Uniform Building Code (UBC) Chapter 3, Sections 304(a) and (b), and Table 
No. 3-A for the plan review and permit. If the city or county in which 
the plant is to be built has adjusted the UBC fees by county ordinance or 
code, Basic shall pay the adjusted fees. 

Verification: Basic shall make payment to the CBO at the time of 
submittal of the plans, specifications, calculations and soils report, 

·and "notify the CEC staff that the payment has been·made. 

6. Basic shall apply for an 11 in lieu" building permit and upon receipt of 
payment and approval of the proposed building plans, the CBO shall issue 
the permit to Basic. 

Verification: The CBO shall not·ify the CEC staff that an 11 in-lieu 11 

building permit has been issued to Basic. 

7. Basic shall keep the CBO informed regarding the status of construction. 

Verification: Basic shall submit a monthly construction progress report 
to the CBO and the CEC staff. 

8. Inspections shall be performed in accordance with Chapters 3 and 70 of 
the 1985 UBC. Basic shall assign as a resident engineer a registered 
Civil Engineer in the State of California who shall be present o.n the 
site as require.d to monitor construction activities.,_ ,who shall, have the 
authority to halt construction and to require .changes or remedial work if 
the work does not conform to the applicable requirements, and who shall 
be responsible for the special and continuous inspections required by UBC 
Section ~06. All welding, such as structural, piping, tanks, and 
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pressure vessels, shall be inspected by a certified weld inspector (AWS 
and/or ASME as applicable). Names and qualifications of the resident 
registered civil engineer, the certified weld inspector, and other 
special inspectors sha 11 be submitted to the CBO and CEC at least 60 days 
(or a lesser number of days mutually agreeable to the CBO and CEC) prior 
to start of any activity requiring special inspection in accordance with 
UBC Section 306, Chapters 3 and 70. 

Verification: Prior to issuance of the 11 in-liieu 11 building permit, Basic 
shall identify the resident civil engineer, the certified weld 
inspectors, and the certified special inspectors to the CBO and the CEC 
staff. The CBO shall notify Basic and the CEC staff of all approvals or 

.. , , d-isapprovals of the resident . civi;l, 'engineer, weld inspecto~, or .. special 
inspectors. 

9. All structural work shall be subjected to inspection by the CBO and the 
CEC staff. Basic shall notify the CBO and the CEC staff when the work is 
ready for inspection. 

Verification: All inspectors shall file a monthly report of their 
inspections with the CBO. If any inspector finds that the work is not 
being done in accordance with the approved plans, the discrepancies . shall 

··· be reµorted immediately to. Basie's resident engineer, to the CBO~ and to 
the CEC staff. The inspector shall prepare a subsequent written report 
sending copies to Basic, the CBO, and the CEC staff. 

10. If any changes to the approved final plans are deemed necessary, Basic 
shall file with the CBO and CEC design changes to the final plans as 
required by UBC, Section 303, submitting six sets of the revised drawings 
and three sets of the specifications and calculations to the CBO with one 
copy of the transmittal package to CEC, and shall notify the CBO at least 
15 days in advance of the intended filing (UBC, Chapter 3). The 
transinittal package shall contain ' revised drawings, ·specifications, and 
calculations. 

Verification: The CBO shall return two sets of submittals stamped and 
signed with his approval to Basic within 30. days (or a lesser number of 
days mutually agreeable to the CBO and the CEC staff) provided the plans 
comply with the stated requirements, and shall notify the CEC staff that 
he has approved the revised plans. 

11. Upon completion of any structure, equipment support, or anchorage, 
Basie's responsible design engineer shall submit to the CBO and CEC: (a) 
a written notice that the structure is ready for final inspection, and 
(b) a signed statement that the structure conforms with the final 
approved building plans. Final 11 as-built 11 drawings shall be submitted to 
the CBO within six months of completing construction of each structure, 
foundation, or equipment support. Changes approved by the CBO shall be 
identified on the 11 as - built 11 drawings. 

Verification: The CBO shall inspect the completed structures and review 
the submitted documents. When the work and the as-built pl ans conform 
with the fina.l approved building plans, the CBO shall .give them final 
approval and shall notify the CEC staff . and Basic of such approval. The 
CBO shall issue a Certificate of Occupancy after final approval. 
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12. Basic shall submit weekly to the CBO and CEC two sets each of the 
following data: 

o Concrete cylinder strength test reports (including date of testing, 
date of sample taken, design concrete strength, tested cylinder 
strength, age of test, type and size of sample, location and 
quantity of concrete placement from which sample was taken, mix 
design designation and .parameters) 

o Concrete pour sign-off sheets 

o -Bolt torque inspections . reports (including location , o.f :test,. ,date_, 
bolt size, recorded torques) 

o Field weld inspection reports (including type of weld, location of 
weld, inspection ·or non-destructive testing (NOT) or procedure and 
results, welder qualifications, certifications, qualified procedure 
description or number [ref: AWS)) 

o Reports covering other structural activities requiring special 
inspection in accordance with UBC, Section 306 

Verification: The CBO shall review the above reports and shall indicate 
approval/disapproval to Basic within 30 days with copies to the CEC 
staff, provided specific test results comply with identified 
requirements. If disapproved, the CBO shall ill1llediately advise the CEC 

· staff of the reason for disapproval. 

13. At least 195 days (or lesser number of days mutually agreeable to the CBO 
and the CEC staff) prior to the intended start date of the first 
increment of construction, Basic shall furnish to the CBO and CEC a 
schedule of structural plans submittals, a Master Drawing List•, and a 
Master Specification List. The schedules shall contain a description 
1 ist of . proposed submittal packages of structural plans, calculations, 
and specifications for the structures and critical electrical and 
mechanical equipment, and the estimated date of submittal. 

Verification: Basic shall submit the schedule, Master Drawing List, and 
Master Specification List to the CBO and the CEC staff, and shall provide 
monthly updates. 

14. Basic shall ensure that all field fabricated tanks shall be designed, 
fabricated, and installed in accordance wth AWWA D-100 or API -650 (as 
applicable) and CAC, Title 8, Chap t er 4. In cases where conf l icts 
between cited codes ( or standards) exist, the requirements of the more 
conservative code will be met. When the codes do not use consistent 
design methodologies and it is not clear which code governs, both (all) 
codes .will be checked individually to ensure compliance with each code. 
Loads and allowables obtained from different codes.,wj ll not be mixed. 
Prior to the intended start of construction or fabr i cation of any tank, 
Basic s hall submit six sets each of proposed f inal design plans , and 
three sets each of the specifications, calculations, and quality control 
procedures for each tank to the CBO with one copy of the complete 
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--- transmittal package to CEC. The transmittal package shall contain plans, 
specifications, calculations, and quality control procedures. In 
addition, the responsible design engineer shall be a registered 
structural engineer with the authority to use the title 11 Structural 
Engineer 11 in the State of California or a California Registered Civil 
Engineer, fully competent and proficient in the design of tanks, their 
foundations, anchorages, and related equipment, and shall: (a) sign and 
seal the plans, calculations, and specifications; and (b) submit a signed 
statement to the CBO and CEC that the proposed final design plans, 
specifications, and calculations conform with all the requirements set 
forth in the ColTITlission Decision. 

Ver.if icat ion: . Basic shall · submit· the required documents; ,.at 1 east 120 
days ( or a lesser number of days mutually agree ab le to the CBO and the 
CEC staff) prior to the intended start of construction. Basic shall 
notify the CEC staff, in writing, that the CBO has verified that the 
plan-check and tank installation were in accordance with the ColTITlission 
Decision and code requirements. 

15. Basic -shall design and construct the transmission line structures in 
accordance with CPUC GO 95. 

Verification: At least 60 days (or a lesser number of days .mutually 
agreeable to the CBO and the CEC staff) prior to construction Basic I s 
responsible engineer shall submit six sets of plans, and three sets each 
of specifications and calculations of the transmission line structure, 
signed and stamped by the responsible design engineer, to the CBO with 
one copy of the comp 1 ete transmitta 1 package to the CEC staff. The 
transmittal package shall contain plans, specifications, calculations, 
soils report, and quality control procedures. The CBO shall return to 
Basic two complete sets of the submitted plans stamped with his approval, 

, and Basic shall .submit written notice to the CEC staff that the documents 
conform to sa.id ~requirements and have been appreved. Within 90 days 
after completion of the transmission line structure, Basic 1 s responsible 
engineer shall get approval from the CBO and send the CEC staff a signed 
statement that the transmission line structure as built complies with 
CPUC GO 95. 
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G. Transmission Line Engineering 

Transmission line engineering review addresses the adequacy of the 

American 1 transmission facilities with regard to capacity, economics, and 

reliability during normal and emergency conditions, and the impact of the 

proposed project upon the existing PGandE system. The switchyard, 

·transmission ·line, and Coburn · Substation ·-termination _ were ·.eval4ated .. with 

respect to the following five performance objectives/criteria based on 

industry standards: 1) normal thermal ratings; 2) emergency thermal 

ratings; 3) energy losses; 4) reliability; and 5) bus voltages (Dec. 3, 

1986 RT 9-10, 20). 

The proposed American 1 project wi 11 have approximately a 120. l MW net 

power output to the utility system. The switchyard at the cogeneration plant 

will have one 60 kilo Volt (kV) power circuit breaker (PCB) in a single bus 

configuration for one outgoing transmission circuit, with two 60 kV disconnect 

switches. The proposed outlet is a single-circait 60 kV wood po~e 

transmission line from the project site to the Coburn Substation. The line 

will consist of 2-bundle 1431 kCM aluminum conductors, and will follow 

preferred Route 1 along the west side of the Southern Pacific Railroad right­

of-way. It will connect to the 60 kV bus at the Coburn Substation, where a 

new 60 kV PCB position, a new 60 kV PCB, and two new 60 kV disconnect switches 

will be install ed (Dec. 3, 1986 RT 7-8, 21, 24). 

Although Staff evaluated alternative transmission facilities, including 

joint facilities .with the San Arda project, the evidence of record established 

that the Applicant's proposed system is superior in terms of lowest capital 
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and- annual costs (Dec. -3, 1986 RTJO, 39). Energy :losses from the proposed 

transmission facilities are consistent with the life cycle costs at the 

current PGandE power value rate, as well as energy and resource conservation 

principles. Switchyard costs are expected to be insignificant (Dec. 3, 1986 

RT 43). The 2-bundle 1431 kCM aluminum conductors have the lowest life cycle 

costs and thus are the most economical when compared to other conductor sizes 

(cDec. 3, 1986 RT 48-49). The cost of .the . ,new 60 kV PCB , a,_r:id ass-oci ated 

equipment at the Coburn Substation similarly appears reasonable, and the 

proposed termination will have the lowest life cycle cost (Dec. 3, 1986 RT 10, 

51, 54). 

Because the radial single-circuit outlet will not provide ~ore . than the 

plant's output, the emergency current is equa_l to the normal peak current of 

1,078 amperes (A). The PCB at the switchyard (with a 2,000 A continuous 

current rating), the transmission line's 2-bundle 1431 kCM aluminum conductors 

(with summer interior ratings of 1,856 A [normal rating] and 2,210 A 

!emergency rating]), and -the new PCB ·at the Coburn ,Substation (with. a 1,2001A 

continuous rating) all have adequate thermal capacity for normal and emergency 

conditions (Dec. 3, 1986 RT 9, 43. 44, 45). The Coburn Substation PCB will 

also have a 3,500 MVA interrupting rating which exceeds the symmetrical 

interrupting duty for the 60 kV bus of l, 168 MVA. While the American .1 

project will create a net power flow increase of 66 MW in 1988 and 32 MW in 

1S93 resulting in less available transformer bank capacity, the increase will 

not exceed the transformer bank rating (Dec. 3, 1986 RT 8-10, 54). 

In order to meet perf ormance criteria/objectives for reliability, the 

u- transmission facilities- should not . cause -an unreasonable impact on the 
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reliab·ility of the PGandE system. -- Because- the switchyard is on a dedicated 

60 kV outlet with no other utility loads involved, and because the 

transmission line can be isolated from the PGandE 60 kV transmission system 

with the proposed PCB at Coburn Substation, the proposed system wi 11 not 

adversely affect the main system (December 3, 1986 RT 27, 31, 35, 40). 

While the Coburn Substation bus voltage variation expected during operation of 

. , , ,,,American 1 is 7 percent, slightly -exceeding• the-,performance :ob~ectiv.e ·of +,5 

percent, this variation does not appear to be detrimental to the PGandE system 

(Dec. 3, 1986 RT 10, 52, 54). The reliability of the proposed system compares 

favorably with other termination alternatives and complies with PGandE 1 s 

planning and reliability criteria (Dec. 3, 1986 RT 8, 40-41). 

With the implementation of the Conditions of Certification below, the 

-American 1 transmission facilities will comply with applicable ordinances, 

laws, and industrial standards (Dec. 3, 1986 RT 53; Exhibit 18). 

FINDINGS 

Based upon the evidence of record, the Corrmission finds: 

l. The proposed American 1 switchyard is adequate with regard to capacity, 
economics, and reliability. 

2. The proposed American 1 transmission line 
capacity, economics, and reliability as 
transmission system, provided Basic uses 
conductors. 

is adequate with regard to 
an outlet to the PGandE 

2-bundle 1431 kCM aluminum 

3. The proposed Coburn Substation 60 kV termination is adequate with regard 
to capacity, reliability, and voltage to accommodate the power generated 
by the American 1 Cogeneration Project. 

4. With_ implementation of the Conditions of Certification, the project will 
comply with the appJicable standards, ordinances, and laws identified in 
the 11 Transmission Line Engineering 11 portion of Appendix A -of this 
Decision. 

5. -The transmission line will follow Alternate Route 1. 
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CONDITIONS OF CERTIFICATION 

L Basic American Foods (Basic) shall ensure that the design, construction, 
and operation of the proposed transmission outlet facilities shall 
conform to the following requirements: 

a. One 60 kV power circuit breaker with suitable continuous and 
interrupting current ratings shall be installed at the American 1 
switchyard and Coburn Substation. 

b. Approximately 3.0 miles - of. ·1 2j bundle ·l431 k'CM all · ·.aluminum 60 kV 
single-circuit wood pole transmission line shall be constructed 
between the American 1 switchyard and the termination at Coburn 
Substation. The transmission line route and structures shall not 
deviate from Route 1 as described in the AFC (Exhibit 1) and shown 
in Transmission Line Engineering: Figure 2 and Figure 4 (Dec. 3, 
1986 RT 18 and 23). 

c. The transmission facilities shall meet or exceed the requirements of 
CPUC General Order 95, Rule 37. 

d. No other generating unit, no circuit, and no load other than as 
described in the AFC and amendments thereto and shown in 
Transmission Line Engineering: Figure 5 (Dec. 3, 1986 RT 26) may be 
connected to the cogenerat ion switchyard and outlet transmission 
circuit. 

Verification: No later than 60 days prior to construction of the 
transmission outlet facilities, Basic shall submit to the CEC Compliance 
Project Manager .all pertinent drawings, such as one-line diagrams signed 
and sealed by a registered engineer in responsible charge, and an 
engineering description of Items la, lb, and le, above. 

2. Basic shall request and must receive authorization from the CEC for any 
variance from Condition No. 1, above, including any changes to the 
following: 

a. Route Specified: Route 1 per section 5 of the AFC (Exhibit 1) 

b. Connection Point: Coburn Substation 

c. Conductor Size: 2-bundle 1431 kCM all aluminum 

d. Number of Conductors: Two per phase 

e. Number of Circuits: One 

f. Voltage Level: Nominal 60 kV phase-to-phase 

g. Conductor Loading: . 120.1 MW peak at rated site conditions 

h. Tower Types: Wood pole with post insulators 
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i. Capacity: One 60 kV circuit at a 1,856 A normal and 2,210 A 
emergency ratings 

j. Any other change that may significantly affect the capacity, 
reliability, economic or energy losses of the transmission system. 

Verification: Basic shall inform the CEC of any impending changes which 
may not conform to the requirements specified in the Corrnnission Decision 
and request approval to implement such changes. 

3. Basic shall be responsible for the inspection of the proposed 
transmissfon facilities during construction for conformance: to Condi!:ions 
1 and 2, above, and any subsequently CEC approved changes thereto, as 
well as for conformance with CPUC General Order 95, Rule 37. In case of 
nonconformance, Basic shall inform the CEC in writing of such 
nonconformance and corrective actions to be taken. 

Verification: Within 60 days following first successful synchronization 
with the PGandE system, Basic shall transmit to the CEC Cempliance 
Project Manager an engineering description(s) and one-line drawings of 
the 11 as-built 11 facilities referred to in Conditions l, 2, and 3, above. 
A statement attesting to conformance of General Order 95, Rule 37 shal l 
be concurrently provided. 
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H. Transmission System Evaluation 

This topic addresses the adequacy of the proposed transmission outlet 

facilities and the impact of the project's power transfer upon PGandE 1 s 

transmission system. The American 1 Cogeneration Plant consists of one gas 

turbine-driven generator and one steam turbine-driven generator connected to a 

-"°,.transformer to -step up the voltage ,from·; B ,kV 0 to "60 . kV. · hi.S';Wi.ll. ·;eon ect 

with a newly constructed 60 kV transmission line which will in turn connect 

the proposed plant to PGandE 1 s Coburn Substation. approximately 3.2 miles 

away. At that point. power supplied by the project wi 11 be integrated into 

the PGandE 230 kV system (Dec. 3 1 1986 RT 69 1 82 1 85). 

The American 1-Coburn transmission line will utilize 60 kV, the industry­

wide accepted voltage for transmitting 120 MW over the relatively short 

distance of 3.2 miles. Coburn Substation, due to its proximity, is superior 

to other potential terminations (Dec. 3, 1986 RT 70-71, 85). Two-bundle 1,431 

kCM aluminum conductor will be used (Dec. 3, 1986 'RT 69, 82) : 

While there are no applicable laws, regulations, or ordinances pertaining 

to the topic area, Staff used accepted industry standards to evaluate the 

transmission system impacts of the project. Accepted · industry performance 

objectives/criteria address the normal and emergency loading of transmission 

components, substation voltages, system protection, and energy l osses (Dec. 3, 

1986 RT 81). 

Studies establish that power flows are substantially below the line 

ratings for normal- service during peak load periods, and for 1988 summer peak 

96 

AMER87000 



, load·emergency conditlons. Dur.ing a 1993 su1T111er .peak load emergency condition 

(the outage of either the Panache or the Moss Landir:ig lines), the loading of 

the functioning line is either equal to or slightly above the emergency rating 

and is at least marginally acceptable (Dec. 3, 1986 RT 71, 72, 97). 

Accardi ng to industry performance objectives/criteria, vo Hages should 

!· stay.,within +5 per.cent of the rated vaJue . . Load -flow analyse,s~show-,the .. 6.0 .kV .... .. - . .... . ... 

voltage at Coburn Substation to be 7 percent above the 60 kV rated value; 

however, because the American 1 generator step-up transformer is rated 63 kV 

and the insulation level · of equipment purchased for the system ts of the 69 kV 

class, no equipment will be exposed to voltages in excess of rated voltage 

plus . 5 percent (Dec. 3, 1986 RT 72, 99). 

The most severe short circuit which must be interrupted by the 60 kV 

circuit breakers at Coburn Substation is 1,317 MVA. The proposed circuit 

breaker has an interrupting rating of 3,500 MVA and is therefore adequate. 

lhe addition of -American 1 would thus · create -short·. circuit magnitudes well 

below equipment ratings, and would have only an insignificant affect on 

PGandE 1 s 230 kV system (Dec. 3, 1986 RT 72, 99-100). 

Energy losses on the PGandE system caused by the operation of American 1 

will be approximately 677 kW, or 0.6 percent of the delivered power; the 

witnesses consider this leve l to be insignificant (Dec. 3, 1986 RT 72, 100). 

The evidence of record thus demonstrates that, with implementation of the 

Conditions of .Certification below, the proposed transmis~ion line will comply 

_ ·- .. with industry perf ormance criteria/objectives (Dec. 3, RT 75, 103; Exhibit 

19). 
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FINDINGS 

Based upon the evidence of record, the Co111Tiission finds: 

1. The proposed interconnection is acceptable. 

2. Operation of the American 1 Cogeneration plant will have no significant 
adverse impacts on the PGandE system beyond the Coburn Substation. 

3. The magnitude of system losses that wi 11 occur due to operation of the 
American 1 Cogeneration plant is insignificant. 

4. Transmission component loading will be acceptable for normal and peak 
service. 

5. Under. normal operating conditions during normal and peak loading, no 
equipment will be overstressed due to excessive voltages. 

6. ·lhere are no , unreasonable, adverse impacts on the utility 1 s system for 
all credible single contingency/emergency/N-1 conditions at peak loading. 

7. All circuit breakers in.the affected area of the PGandE system are 
. capable of interrupting expected short circuit currents. 

CONDITIONS OF CERTIFICATION 

1. Basic Amerkan Foods (Basic) sha-11 verify that Pacific Gas and Electric 
·Company (PGandE) will accomplish the following: 

a • . Install a terminal position at Coburn Substation with at least a 
3,500 MVA 60 kV circuit breaker. 

b. Install interchange metering at the American 1 switchyard. 

c. Install and/or modify protection and communication facilities to 
accommodate the American 1 Cogeneration Plant. 

d. Place the power output and the voltage of the American 1 
Cogeneration Plant under the control of PGandE. 

Verification: No later than 60 days prior to commencing transmission 
facility construction, Basic shall furnish the California · Energy 
Commission (CEC) Compliance Project Manager with the pertinent portion of 

.the. Basic/PGandE Contract . for -implementation of this Condit ion or a 
statement si.gned .. by the responsible PGandE repres:entative that these 
requirements will be implemented . 

.. 2. Basic shall request on .behalf of PGandE and must receive . authorization 
from the CEC for any variance from Condition 1 before implementing any 
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significant . changes in the PGandE- system which may affect the performance 
of the transmission system related to the American 1 project. 

Verification: Basic shall transmit to the CEC Staff PGandE 1 s request for 
any variance from these Conditions to justify such changes and receive 
the CEC's concurrence (amendment) to implement such changes. 

3. Upon comp1etion of construction, Basic shall furnish proof that the 
transmission facilities have been constructed and ,operational procedures 
implemented in accordance with Conditions 1 and 2. 

Verification: Within 60 days following first successful synchronization 
of· one or two of the project '' s , generator with the, PGand~ system, · .Basic 
shall transmit relevant documentation such as engineering descriptions, 
one-line diagrams, "as-built" drawings, etc., generated by PGandE and 
signed by a registered professional engineer licensed · to practice 
electrical engineering in the State .of California, with all amendments 
attached, attesting to the conformance with Conditions 1 and 2. 

Basic shall concurrently submit to the CEC Compliance Project Manager an 
itemizati,on of all additions, modifications, upgrades, and replacements 
of transmission facilities made to connect the American 1 Cogeneration 
Project to the PGandE system. This includes those partially attributable 
to the American 1 cogeneration facilities with costs, and the allocation 
of costs to Basic and/or PGandE, associated with each item. This shall 
be accomplished within the 60 days fol lowing first successful 
synchronization of one or two of Basic' s generators with the PGandE 
system. 
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PART FOUR: RELIABILITY AND SAFETY 

Public Resources Code sections 25523(a) and (d) require the Commission to 

determine whether a proposed facility will meet applicable reliability and 

safety standards. The following topic areas address whetner ,_the American 1 

Project will be a reliable generation source and whether its construction and 

.,,,operation would pose unacceptable risks -to public- health and safety.· 

A. Reliability 

The purpose of this review is to assess the adequacy of equipment 

. redundancy~ quality control, fuel and water supply, and seismic risk ~ o assure 

the proposed project will operate at its expected availability factor. 

Applicant 1 s objective is to operate at an expected overall plant availability 

of 93.2 percent; Staff, however believes the overall plant availability factor 

will be 89 percent. 79 In order to achieve the predicted availability, 

Applicant proposes the use of redundant equipment. The proposed design shows 

sufficient redundancy of major as well as auxiliary equipment, in both number 

and capacity, to achieve the stated reliability goals (Dec. 3, 1986 RT 289, 

304-06, 313). 

The quality surveillance plan appears capable of assuring quality control 

requirements will be met and work will be performed as specified. This plan 

addresses vendor selection, vendor quality control, specifications conformity, 

79. The difference in availability factors is attributable to the data used 
.in predicting the mechanical reliability of the equipment (Dec. 3, 1986 
RT 293). 
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and- warranty provJsions ..... ·The ultimate quality surveillance level will be 

finalized during the design and procurement activities and will be based upon 

the relative importance, complexity, and function of each piece of equipment 

(Dec. 3 RT 289, 301-302, 307, 313). 

The proposed project will be fueled primarily by natural gas supplied by 

·· PGandE ·, s,uppl-emented -by a fuel oil , back-up .system designed':.,wHh -l,.5 . day 

storage capacity and adequate pumping redundancy. In case of an emergency, 

additional fuel oil can be secured from local suppliers on 12-hours notice. 

Based upon PGandE's history of service, the projections for gas fuel 

availability, and the back-up fuel oil system, the fuel supply system appears 

adequate to assure reliable plant ·operation (Dec. 3, 1986 RT 289, 302, 307-

308). 

When operating, the proposed plant will require from 800,000 gallons per 

day (gpd) to 1.2 million gpd of water. These quantities will be supplied by 

two new wells. E~ch · of the two wells will yield approximately 1 million ~pd, 

a quantity sufficient to supply the cogeneration plant and the auxiliary 

boilers for the life of the project (Dec. 3, 1986 RT 289, 302-303). 

Applicant originally proposed to design the facility to meet Uniform 

Building Code safety requirements based upon peak ground acceleration (PGA) of 

.14 g. This design creates a risk of 46 percent probability of exceedance 

during the expected economic plant life of 30 years. Acting on Staff ' s 

.. reco1T1T1endation, Applicant has upgraded the seismic design to withstand a .25 

PGA event, which reduces the .probability of exceedance to 15 percent. This 

. reduces the plant's vulnerability to -damage and hence increases its 

reliability (Dec. 3, 1986 RT 289- 290, 303, 308, 310). 
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. ~ .. ,.. 

With the implementation of the Conditions of Certificatibn below, the 

proposed cogeneration project will be designed consistent with stated 

reliability goals (Dec. 3, 1986 RT 294, 295; Exhibit 21) • 

. .fINDlNG 

Based upon the evidence of record, the Conmission finds: 

1. The system design, equipment, seismic risk, fuel and water supplies, and 
quality control plans are adequate to provide reasonable assurance the 
American 1 Project will operate in an acceptably reliable manner. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall inform the California Energy 
Commission (CEC) of any design changes made subsequent to certification 
by the ColTITlission, whether made during final design or construction, 
which would affect the project 1 s availability or capacity factors. 

Verification: Basic shall submit the proposed change to the CEC at least 
30 days prior to instituting such change with rationale, supporting 
design, and analytical documentation justifying these changes . 

2. Basic sha 11 prepare a report documenting -- di scove-red non~conformances and­
corrective actions taken during start-up, containing the following: 

a. Identification of any nonconformity which requires a corrective 
action; 

b. Description of the corrective action taken and hours needed to 
resolve the problem; 

c. Identification of problems or technical circumstances which resulted 
in interruption of a given start-up activity; and 

d. Description of corrective action taken and hours needed to resume 
the start-up activity. 

Verification: Within 60 days following completion of the checkout and 
start-up operations, Basic shall file with the CEC Compliance Project 

- Manager a report containing the above information .covering th_e period 
from the . first turbi.ne roll thr.ough : the f .irst invoicing of electricity 
sales. · 
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.. 3~ Basic shall prepare an annual report documenting the plant availability 
and capacity factors achieved, supported by the following information: 

a. Operating hours, outage hours, cause of outage and downtime for each 
piece of major equipment including the following: 

Combustion turbine/generators 
Heat recovery steam generators 
Feedwater pumps ' 
Steam turbine/generators 
Condensers 
Condensate pumps 
Cooling water pumps 
Controls 

b . . For each forced outage, a precise identification of the equipment 
whose failure resulted in the forced outage and the resulting forced 
outage hours. 

c. Identification of equipment or other causes (such as curtailment) 
for which planned outage was instituted in any given month. 

d. Annual plant availability and ·capacity factors, .per EPRI 
definitions. 

Verification: Ninety days following each anniversary of the start of 
commercial operation, Basic shall file with the CEC Compliance Project 
Manager an annual report containing the above information. 

4. Basic shall demonstrate on a sample basis implementation of the Quality 
Control (QC) program. 

Verification: Thirty (30) days prior to issuance , for bid . or, if 
presently available, Basic shall submit to the CEC's Compliance Project 
Manager two copies of the request for quotations containing engineering 
specifications, QC . provisions and requirements for the feedwater pumps 
and the heat recovery steam generator (HRSG). 

Ten (10) days after the purchase orders for the feedwater pumps and the 
HRSG have been executed, Basic shall submit to the CEC 1 s Compliance 
Project Manager two copies of the purchase orders or that portion of the 
purchase orders containing the engineering specifications, QC provisions, 
and means of verificati6n of these requirements. 

5. Before commercial operation, Basi.c shall install at the project site a 
strong motion triaxial accelerometer and continuously record the ground 
shaking motion. This equipment shall be installed, calibrated, and 
maintained in coordination with the State of California Department of 
Conservation, Division oLMines and . .Geology Strong Motion Instrumentation 
Program • . Ac-celeration records shall be available to the CEC st_aff upon 
request. 

Verification: Basic shall provide the CEC Compliance Project Manager 
written certification that the accelerometer has been installed in 
accordance with the above Condition. 
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B. Public Health 

The construction and operation of the proposed project presents several 

public health concerns. These include the generation of, and exposure to, air 

pollutant emissions from the cooling tower drift and from the combustion of 

natural gas and fuel oil, as well as ammonia emissions from the Selective 

C·atalytic . Reduction (SCR) systemi.,~,. 14,e· ,·· project will.,(~i;aJsq create 

electromagnetic fields and hazardous materials and wastes. 

Most of the emissions associated with the combustion of natural gas are 

criteria (regulated) air pollutants. Of these, according to monitoring data 

· from the Salinas -and San Ardo monitoring stations, existing ozon~ and PM 10 

(particulate matter less than 10 microns) levels approach the relevant ambient 

air quality standards. Operation of the proposed facility wi 11, under the 

worst credible conditions, slightly increase the level of PM 10 in the existing 

background level (Dec. 3, 1986 RT 395, 405, 407, 411, 416- 417) but the levels 

wi 11 not violate the state PM10 standard ·(June 11, 198'7,.-RT ·55). 

Data show that, due to the emissions of oxides of nitrogen (NOx) and non­

methane hydrocarbons (both of which are precursors to ozone), there may be an 

insignificant increase in the level of ozone in the -:area which should not 

violate ambient air quality standards. However, this conclusion is based on 

limited information from the Salinas and San Ardo monitoring stations (located 

45 and 25 miles, respectively, from the proposed project site). To more 

.accurately assess local conditions, --ambient air quality levels in the project 

area will be monitored (Dec. 3, 1986 RT 395, 412, 416, 417). 
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Off sets .. are required for -'the . project-related · emissions of ox ides of 

nitrogen (NOx), sulfur oxides (SOx), total suspended particulates (TSP), PM10, 

and carbon monoxide (CO). Applicant will use Selective Catalytic Reduction 

(SCR) for the control of NOx, and limit these emissions to a level 

approximately 40 percent below that permissible under local air district rules 

(June 11, 1987 RT 96). CO oxidation catalysts will be used to control CO 

• .rem.issi-0ns(Dec. 3, , 1986 RT 395-396, 421,) • . 

Non-criteria pollutants (those for which there are no ambient air quality 

standards) will also be emitted. Emission levels are not, however, expected 

to result in any acute or chronic health effects, and no significant adverse 

. health impacts are expected (Dec. 3, 1986 RT 396, 409, 417). 

Exposure to ammonia gas may create potential public health impacts. 

While there is a low probability of exposure to ammonia gas due to failure of 

the ammonia tank, emissions from ammonia slip (the non-reaction of a1m1onia 

with NOx tn ·the · S~R ,system) could have a s-ignificant a:dvers:e impact on public 

health (Dec. 3, 1986 RT 397, 411). This matter is addressed in greater detail 

in the 11 Ammonia Safety 11 subsection, infra. 

Electric and magnetic fields produced by the proposed high-voltage 

transmission line can induce currents in persons nearby; risks to human health 

are unknown. In order to avoid potential adverse health impacts, the Staff 

has concluded that maximum electrical field strengths ranging from 1.0 to 1.6 

kV/m at the boundaries of 230-765 kV - transmission line corridors constitute 

acceptable_ parameters. The . pr.oject's . 60 kV transmission line will create a 

field strength .of approximately .09 kV/m, well within this acceptable range 

(Dec. 3, 1986 RT 398-399, 419). 
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With the implementation of the Conditions of Certification contained in 

this Report, the proposed project is expected to comply with applicable 

standards, ordinances, and laws and will not pose any unacceptable adverse 

public health risks (Dec. 3, 1986 RT 422; Feb. 23, 1987 RT 99, 101; Exhibit 

23). 

FINDINGS 

Based upon the evidence of record, the Colllllission finds: 

1. The American 1 Project, if constructed and operated in compliance with 
the Conditions of Certification below and those contained in the "Air 

.·Quality11 portion of this Decision, will comply with applic,a!?.!~. J aws, 
ordinances, regulations and standards reflected in the "Public Health" 
portion of Appendix A of this Decision. 

2. The major potential health concerns resulting from the American 1 Project 
are due to air pollutant .and ammonia emissions. 

3. The American 1 Project, if constructed and operated in compliance with 
the Conditions of Certification below and those contained in the "Air 
Quality" portion of. this Decision, will have no significant adverse 
affects on public health. 

CONDITIONS OF CERTIFICATION 

1. Basic American Food Company (Basic) shall cause to be established an 
ambient monitoring system for ozone, TSP, and PM10 in the Salinas Valley, 
downwind and south of the facility. The monitoring network and 
monitoring plan shall be consistent with the EPA Quality Assurance 
Handbook for Air Pollution Measurement Systems, Volumes I and II (EPA 
1976) and District Rules. This monitoring shall be conducted for the 
life of the project or until CEC staff deems that such monitoring is no 
longer necessary. 

Verification: Ninety (90) days prior to initial startup of the facility, 
Basic shall submit a monitoring pl an to the MBUAPCD and CEC staff that 

- . willl include, .at a minimum, the following information: the location of 
the monitoring site, the type and specifications of-Qzones, TSP, _and PM 10 
.sampler, the frequency of . sampling, .and the individuals and/or company 
(subcontractor) who win be responsible for the collection of data. 
Within .30 days of receipt .of the sampling plan, the CEC staff will notify 
Basic of the acceptability of the plan. 
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Upon commencement of operation of the ozone, TSP, and PM 10 ambient 
monitoring station, Basic shall cause quarterly reports to be submitted 
to the CEC, and forward copies to the CARB and to the MBUAPCD. Every 
ozone, TSP, and PM10 sample recorded will be included in the quarterly 
reports. Baci<grouna conditions (temperature, pressure, humidity, wind 
speed and direction) shall also be included. 

2. Basic shall limit anvnonia emission due to all1Tlonia slip in the NOx 
reduction process to no greater than 10 parts of ammonia per 1 million 
parts of flue gas. 

Verification: The terms of . ·thJs Condition · shall . be ,,..jnoni.tored. and 
reported as specified in the verification for Air Quality Condition of 
Certification 13. 
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C. Ammonia Safety 

The American 1 Cogeneration project requires a selective catalytic 

reduction system (SCR) to reduce emissions of nitrogen oxides (NOx); this 

system, in turn, requires an ammonia injection system. A11111onia is a toxic 

chemical, as well as a flammable gas, which can cause severe respiratory 

r: _·.'injur...ies. or: .,result ·in fire hazards. -_ 'This . topic· address.es the .. -~ffec.ts_ of the 

storage and use of ammonia on public and worker safety. 

Ammonia will be stored in a pressurized tank located in a diked area away 

from other chemicals, combustible materials, buildings and equipment. 

.1 Appropriate signs will be posted in accordance with applicable1,.( law, A 

detection system will monitor arrrnonia leaks. In the event ammonia gas is 

released, the system will sound an alarm and, if necessary, the area will be 

sprayed with water to absorb vapors and reduce the concentration of arrmonia 

(Nov. 24, 1986 RT 55, 66-67, 75). 

The evidence delineates various scenarios resulting in potential risks to 

the public. Spills constitute a potential danger during the transfer of 

ammonia from the delivery truck to the storage tank, from the tank to the SCR 

ammonia injection skid, or (in a 11worst-case 11 scenario) due to failure of the 

storage tank. In order to guard against spills, Applicant will develop an 

operator training program and will design, f abricate, install, and 

periodically inspect the equipment in accordance with applicable standards, 

ordinances, and laws (Nov. 24, 1986 RT 56, 68-69, 73). In the event of a 

spill .during transf er of ammonia from de livery truck to the storage tank the 

safety devices required by law, such as excess flow valves, will limit the 
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• 0 maximum amount of . ammonia spilled • . In the unlikely ( 11worst-case 11
) event of 

the release of 6000 gallons of anhydrous ammonia due to failure of the storage 

tank, the public would be exposed to a dangerous environment and could require 

evacuation. Applicant will therefore develop · an evacuation plan in 

coordination with local emergency agencies to minimize public exposure and 

reduce the accompanying danger (Nov. 24, 1986 RT 57, 71). Accidental release 

could also occur during transfer from the storage tank to the. SCR. anmonia 

injection skid. Under such conditions, the maximum release would be 

approximately 14.2 cubic feet of liquid ammonia (Nov. 24, 1986 RT 69). The 

ev.idence indicates that compliance with applicable laws will minimize the 

possibility of these occurrences. 

Applicant has developed a comprehensive fire protection system which, 

pending approval from the King City Fire Department, will adequately protect 

workers and the public from a1T111onia hazards due to fire and explosion (Nov. 

24, 1986 RT 57, 76, 78). Applicant 1 s proposed accident prevention program, 

health and safety program, worker training program, emer,,gency response plan,s, 

and spill control plans, if implemented in accordance with applicable 

standards, ordinances, and laws, will also ensure safe ammonia handling and 

storage (Nov. 24, 1986 RT 57-58, 77, 79). 

With the implementation of the Conditions of Certification below, the 

proposed measures and safety programs and will adequately protect plant 

personnel and the general public from ammonia-related hazards (Nov. 24, 1986 

· RT 78- 79; Exhibit 16). 
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- FINDINGS 

Based upon the evidence of record, the Co111T1ission finds: 

1. With the implementation of the Conditions of Certification below, the 
proposed project will adequately protect plant personnel and the public 
against the hazards associated with the use of ammonia. 

2. With the implementation of the Conditions of Certification below, the 
proposed project will comply with the applicable laws, ordinances, 

... ..,.. regulations, and standards identifjed in· the 11 Ammonia Safety 11 portion of 
Appendix A of this Decision. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall comply with storage and handling 
requirements of anhydrous ammonia as specified in Title 29, CFR, Section 
1910.111; Title 8, CAC, Chapter 4, Subchapter l, Article 6, and ANSI 
K61.1-198L 

Verification: Basic shall submit a letter to the CEC staff signed by the 
CBO verifying compliance with the regulatiGns withiin 30 days PTior to the 
first filling of t~e ammonia storage tank (first fill). 

2. Basic shall ensure that the anhydrous ammonia storage tank is designed 
and fabricated in accordance with ASME Section VIII and is anchored in 
accordance with the requirements of ACI 349-80, Appendix B. (The 
Structural Engineering Conditions, supra, contain further requirements 
regarding anchorage of such tank.) 

Verification: Basic shall submit a letter to the CEC staff stating that 
·copies of all ·back"-UP material were sent to th·t:( : GBO, - certified .by the 
manufacturer, and verify compliance with the referenced standards 30 days 
prior to first fill. Backup material must include certified code papers 
with results of all non-destructive examination (NOE). This backup 
material shall be kept on file and available to the CEC staff and 
Cal/OSHA upon request. 

3. Basic shall contract only with Department of Transportation (DOT) 
licensed haulers for the transport of anhydrous allillonia. 

Verification: Basic shall submit a letter to the CEC staff, signed by 
the plant superintendent, verifying that Basic is contracting with DOT 
licensed haulers for the transport of anhydrous allillonia. 

4. Basic shall comply with the following sections of Title 8, CAC, Chapter 
4: 

- Subchapter 7, Art-icle 107 Dust, Fumes, Mists, Vapors ano Ga.ses 

- Subchapter 7, Articl e 109 - Hot, Flammable, Poisonous, Corrosive 
and Irritant Substances 
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- ._Subchapter--7, Article 145 - Design, Construct ion and 
Installation of Venting, Diking, 
Valving and Supports 

- Subchapter 7, Section 3203 - Operation; Accident Prevention 
Program 

- Subchapter 7, Group 20, - Flanrnable Liquids, Gases and Vapors 
Articles 134 to 146 

- Subchapter 7, Group 27, - Fire Protection 
Articles 156 to 163 

Verification: Basic shall submit a letter to the CEC staff, signed by 
the CBO, verifying compliance with the regulations within 30 days prior 
to first fill. 

5. Basic shall comply with the requirements of Title 22, CAC, Chapter 3, 
Article 11, Classification of Containers of Hazardous Chemicals. 

Verification: Basic shall submit a letter to the CEC staff signed by the 
CBO verifying compliance with the requirements within 30 days prior to 
first fill. 

6. Basic shall submit applicable documents to the King City Fire Department 
(KCFD) requesting their review of the fire protection systems for 

. conformance with applicable sections of the following (NFPA) standards: 

- NFPA 10 - Portable Fire Extinguishers 
- NFPA 13 - Standard for the Installation of Sprinkler Systems 
- NFPA 15 - Water Spray Fixed System 
- NFPA 26 - Standard for Supervision of Valves 

· - · NFPA- 30 :..., Flammable and Combustible liquids Cooe .,.. 
- NFPA 70 - National Electric Code 
- NFPA/NEC - Class I, Division II, Group D Hazardous Area 

Designation 

Verification: Basic shall submit to the CEC a copy of a statement signed 
by the KCFD 30 days prior to first fi 11 stating that the ammonia fire 
protection system is in compliance with the above codes. 

7. Basic shall develop a major accidental ammonia release evacuation plan 
coordinated with KCFD, local medical facilities, the city police 
department, and the county sheriff's department. 

Verification. Basic shall submit to the CEC staff a copy of the plan 
signed by a representative from each of the above groups 30 days prior to 
first fill. 

8. Basic shall prepare and implement an alllllonia release" accident pr.evention 
program and shall request that the Cal/OSHA Consultation Service review 
the program. 
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Verification: - Basic shall request a letter from the Cal/OSHA 
Consultation Service certifying compliance with the requirements of Title 
8, CAC, Chapter 4, Subchapter 4, Section 1509, and Subchapter 7, Section 
3203. A copy of the letter shall be filed by Basic with the CEC staff 
prior to corrmencing site preparation. 

9. Basic shall facilitate on-site worker safety inspections conducted by the 
California Division of Occupational Safety and Health (Cal/DOSH} during 
construction and operation of the facility when an employee complaint has 
been received. 

Verification: Basic shall request Cal/DOSH to notify the CEC staff in 
writing in the event of a violation that ·will involveCal/DOSH action 
affecting the construct ion and operation schedule and sha 11 ·n·oti fy the 
CEC staff of the necessary corrective action. Basic shall note any 
Cal/DOSH inspections and actions in its periodic compliance reports. 
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D. Safety 

This topical review addresses the adequacy of project safety programs, 

fire prevention capability, and measures for handling hazardous substances to 

protect public and worker safety during construction and operation of the 

proposed project. 

Handling, storing, transporting, and disposing of hazardous materials 

will comply with applicable laws, ordinances, regulations, standards and 

general industrial safety practices. Chemical storage areas will be 

identified as hazardous or non-hazardous areas, and will be designed to drain 

-into holding -t>asins ·to collect spills~and waste· (Nov. 24, 1986 RT -19-20, 33-

34, 39). Foundations and slabs for equipment containing hazardous materials 

. will also be designed to contain spills (Nov. 24, 1986 RT 20, 39). Personnel 

involved in handling hazardous materials will be trained in procedures and 

safety precautions for both normal and emergency situations (Nov. 24, 1986 RT 

' 21, 33...:34). 

Fire safety will be provided with a fire protection system constructed, 

maintained, and operated in accordance with applicable standards, ordinances, 

and laws, and staffed by trained personnel. The system will be triggered by 

automatic fire detectors and will include fixed automatic water extinguishing 

systems, dry chemicals, Halon 1301 and 1211 extinguishing systems, a fix ed 

manual protection system, standpipes and hose stations, yard hydrants, hose 

houses, portable ·fire extinguishers, and smoke detection systems. The 

electric pump supplying fire water will be suppl~mented by a diesel f uel pump 

(Nov. 24, · 1986 RT 21, 40) .- The fire protect ion system win be augmented by 
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the Ki-rig ,. City Volunteer Fire Department (KCFD) -which can respond in 4 to 6 

· minutes with 3 pumper trucks, each with a 5 person crew. Monterey County and 

the California Forestry Department can supplement the KCFD (Nov. 24, 1986 RT 

22, 30). Applicant will also develop and implement an accident prevention 

program and worker safety program which wi 11 be reviewed and enforced by 

Cal/OSHA (Nov. 24, 1986 RT 23, 41-42). 

With the impl1ementation of the Conditions of Certification below, the 

proposed measures and safety programs will adequately protect plant personnel 

and the general public from the (non-a11111onia) safety-related hazards 

associated with the construction and operation of the American 1 project (Nov. 

24, 1986 RT 21, 23, 43; Exhibit 17). 

FINDINGS 

Based upon the evidence of record, the Co11111ission finds: 

· 1. The proposed ·project, if constructed and operated t,in accordance ,with the 
Conditions of Certification, will not create unreasonable safety hazards 
to the public or to project workers. 

2. The proposed project, if constructed and operated in accordance with the 
Conditions of Certification, will comply with the standards, ordinances, 
regulations, and laws listed in the 11 Safety 11 portion of Appendix A of 
this Decision. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall submit its fire protection program for 
the construction of the proposed facility to the King City Fire 
Department (KCFD) for approval 45 days prior to scheduled start of 
construct ion. 

-1-. . Verificat-ion: , Prior . to start of construct ion, Bas i ",,shall submit to the 
CEC staff a. copy of the King City Fire Department I s wri tten acceptance of 
Basic 1 s fire protection program for the construction phase of the 
proposed facility. 
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2. Basic -shal ·l-comply with storage and ··handling requirements for sulfuric 
acid as specified in Title 8, CAC, Chapter 4, Subchapter 7, Article 109. 

Verification: Basic shall submit a letter to the CEC staff, signed by 
the Chief Building Inspector (CBO), verifying compliance with the 
regulations within 30 days prior to first fill. 

3. Basic shall ensure that the sulfuric acid and sodium hydroxide storage 
tanks are designed and fabricated in accordance with ·ASME Sections VIII, . 
cyclohexylamine per Section X, and anchored in accordance with ACI 349-
80, Appendix 8. 

· Verification: Basic shall submit· a letter to the CEC staff. accompanied 
by copies of all back-u~ material sent to CBO, certified by the 
manufacturer, verifying compliance with the referenced standards 30 days 
prior to first fill. 

4. Basic shall comply with the handling and storage procedures of fuel oil, 
lube oils, sodium hypochlorite, sodium sulfite, sodium hydroxide, and 
sulfuric acid as specified in CAC, Title 8, Chapter 4, Subchapter 7. 

Verification: Basic shall submit a letter to the CEC staff, -signed by 
the KCFD, verifying ·compli.ance 30 days prior to first fill. __ 

5. Basic shall submit its fire protection program for the operation of the 
proposed facility to the King City Fire Department. 

Verification: Basic ,,shall submit to the CEC staff a copy of the KCFD's 
written acceptance of Basie's operational fire protection program for the 
proposed facility 45 days prior to the first turbine roll. 

6. Basic shall submit applicable documents to the KCFD requesting their . 
review of · the onsite fire protection sysfeiii;.. for- -·-··conformance --w-Hl:l -­
applicable codes: NFPA Standards 10, 12, 12A, 12B, 13, 14, 15, 17, 20, 
24, 26, 30, 37-1979, 54-1, 70, 72E, 214, 496, 1961, 1962, and 1963; PRC, 
section 4291; Title 49 CFR (fuel oil transport and CO2 transport), Title 
22, CAC, Chapter 3, Article 11, and applicable AGA standards. 

Verification: Thirty days prior to the first turbine roll, Basic shall 
submit to the CEC staff a statement, signed by the KCFD, verifying 
conformance with the above standards. 

7. Basic and KCFD shall annually re-examine the fire protection program. 

Verification: Basic sha 11 note and su1t111ar ize the results of the joint 
reexamination of the fire protection program in its periodic annual 
compliance report to the CEC staff. 

8. Basic - shall prepare and implement an accident prevention program and 
shall request that the Cal/OSHA Consultation Serv.ice re.v-iew ... Basie's 

- -program- to determ~ne if it complies with Title -8, CAC, sections 1509 and 
3203. 
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· · Verification: .. Basic shall · request a letter from the Cal/OSHA 
Consultation Service certifying compliance with the requirements of Title 
8. CAC. Chapter 4. Subchapter 4. Section 1509. and Subchapter 7. section 
3203. A copy of the letter shall be filed by Basic with the CEC staff 
prior to corrmencing site preparation. 

9. Basic shall facilitate onsite worker safety inspections conducted by the 
California Division of Occupational Safety and Health (Cal/DOSH) during 
construction and operation of the facility when an employee complaint has 
been received. 

Verification: Basic shall request Cal/DOSH to notify the CEC staff in 
,·..,i writing in the event of a violation that will involve Ga]/DOSH action 

affecting the construction and operation schedule and sh'all notify the 
CEC staff of the necessary corrective action. Basic shall note any 
Cal/DOSH inspections and actions in its periodic compliance reports. 

10. Basic shall comply with Chapters 5, 19, 32, 33 of the Uniform Building 
Code (UBC) (Jan. 1986). 

Verification: Basic shall submit a letter to the CEC staff. signed by 
~the CBO, verifying compliance 30 days prior to the first turbine roll. 

~ .. 
L -. -

11. Basic shall comply with ACI 349-80, Appendix B. API 650, ASME Sections 
VIII and X in constructing tanks and pressure vessels. 

Verification: Basic shall submit a letter to the CEC staff, signed by 
the CBO. verifying compliance with the referenced standards 30 days prior 
to the first turbine roll. 

12. Basic shall contract only with Department of Transportation licensed 
haulers for t~e transport of hazardous materials. 

Verification: Basic shall submit a letter to the CEC staff, signed by 
the plant superintendent, verifying that Basic is contracting with 
licensed haulers for the transport of hazardous materials. 
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E. - Transmission line Safety And Nuisa-nce 

Transmission line safety and nuisance concerns include aviation and fire 

hazards, interference with communication systems, audible noise, and hazard 

and nuisance shocks caused by the transmission line's structures~or operation. 

a he proposed transmission line will carry 60 kV and run approximately 3.2 , 

miles from the project facility to the PGandE Coburn Substati on80 (Nov. 

5, 1986 RT 230, 241). Poles will range from 55 to 65 feet in height, and will 

be located approximately 1/2 mile from the King City Airport northeast of the 

project site. Based on these specifications, the transmission line will not 

constitute an aviation hazard (Nov. 5, 1986 RT 230, 243-244). 

Interference caused by the operation of the transmission line is expected 

to be minimal since no communications facilities are nearby. However, the 

operation of the line could interfere with Southern Pacific Transportation 

Company {SPTC) railway signal circuits. DuTing the November 5, 1986 ,hear,ing, 

Applicant and Staff submitted proposed Conditions of Certification designed to 

insure that Basic would be responsible for mitigating any interference wHh 

the SPTC circuits (Nov. 5, 1986 RT 231, 232, 245). By letter of March 2, 

1987, however, SPTC suggested certain alternative language. In order to 

provide the parties the opportunity to assess this alternative language, the 

Cofflllittee included SPTCs proposal as proposed Conditions A-10 and A- 11 at 

page 126 of its "Presiding Member's Report". 

80. This discussion refers to the preferred alternative transmission line 
route (Route 1; Nov. 5, 1986 RT 228). 
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The parties addressed these and other pertinent Conditions at the ,June 

11, 1987 Committee hearing. SPTC did not participate or formally comment. 

Testimony from both Applicant and Staff indicated, however, that signal 

circuit interference had been discussed with SPTC and that adoption of a 

Condition proposed by Applicant would eosure SPTC's concerns ;were met (June~ 

11, 1987 RT 8-10). Condition 5, below, reflects this language, and replaces 

·1€onditions 5, 9, A-10, and A,- 11 .appe.ar.: ing at pages 125-6 of the ;l MR . . , ; , • 

The potential for creating fire hazards, nuisance shocks (caused by 

contact with ungrounded metal objects in or near the transmission line right­

of-way), and hazard shocks (caused by direct contact with the transmission 

~ine conductor) will be minimized by · complying with the CondJ tions of 

Certification below (Nov. 5, 1986 RT 232-233, 245-246, 247). Noise generated 

during operation of the transmission line will be below audible levels, and 

will comply with the noise element of the Monterey County General Plan (Nov. 

5, 1986 RT 233, 246-247). 

With the implementation of the Conditions set forth below, the proposed 

transmission line will cause no significant impacts due to aviation or fire 

hazards, hazard or nuisance shocks, coITD11unications interference, or 

operational noise (Nov. 5, 1986 RT 230-33, 236; Exhibit 9). 

FIN DINGS 

Based on the evidence of record, the Commission finds: 

l. With the · implementation of the Conditions of ·certification, the 
transmission line will comply with applicable laws, ordinances, 
regulations, and standards identified in the 11 Transmission Line Safety 
and Nuisance" portion of Appendix A of this Decision. 
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· 2. With .the .implementation of the -Conditions of Certification, the operation 
of the transmission line will cause no significant safety or nuisance 
impacts. 

3. The Southern Pacific Transportation Company did not formally conment upon 
proposed Conditions A-10 or A-11 contained at page 126 of the 11 Presiding 
Member's Report 11

• 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods Company (Basic) shall request PGandE to design, 
·construct, operate, and maintain :.tl:re transmissjon line in ·q.q~ordance ,:.with 
the applicable standards; ordinances, and laws. Basic shall request 
PGandE to inspect the transmission line annually to ensure compliance 
with applicable standards, ordinances, and laws. 

Verification: Basic shall request PGandE to provide the CBO with 
applicable documents and shall submit to the CEC staff a statement from 
PGandE's responsible electrical engineer, registered in the State of 
California, indicating that the transmission line has been constructed in 
accordance with G0-95, G0-52, and Title CAC, Section 2940 et ~- and 
that it will be inspected annually by PGandE. The statement-.,shal l bee • 
submitted within 90 days after the completion of the transmission line. 

2. Before energizing the transmission line, Basic shall request that PGandE 
ensure all ungrounded metallic fences, gates or other large permanent 
metallic objects within the right-of-way, regardless of ownership or 
location, are grounded. 

In the event that the owner (other than PGandE) of the metallic item 
objects to its being grounded, Basic shall notify the CEC staff and, as a 
result, is released from this requirement. 

Verification: Within 60 days after the completion of the transmission 
line construction, Basic shall file a statement with the CEC Compliance 
Project Manager verifying compliance with the grounding procedures 
defined in the NESC and NEC. If a landowner has objections to the 
grounding, Basic shall include a written statement from the landowner to 
that effect, if obtainable. 

3. In the event of complaints regarding induced current from vehicles, 
portable objects, large metallic roofs, fences, gutters, or other objects 
in the right-of-way, Basic shall request PGandE to investigate and take 
all reasonable measures, at Basie's expense, to correct the problems 
arising from valid complaints. 

For objects constructed, installed, or otherwise placed within the right­
of-way after acquisition, Basic shall request PGand E to ground, at 
Basic 1 s . expense, ·the objects within the right-a.f.-way upon request, 

.... normally within a week of such request. Not-ification to PGand E of the 
need to ground is the responsibility of the property owner. Basic shall 
advise the property owners of the responsibility, in writing, prior to 
the signing of the right-of-way agreement. Basic shall request PGandE to 
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advise the property · 0wners, in writing · at the · time the right-of-way 
agreement is signed, that the refueling of vehicles or equipment under 
the transmission line is not recorrmended. 

Verification: Basic shall request PGandE to maintain a record of 
activities related to this requirement. Upon reasonable notice, these 
records shall be made available by Basic and, upon request to PGandE, to 
authorized CEC staff. 

4. Basic shall request PGandE to make every reasonable effort to locate and 
correct, on a case-by-case basis, a 11 causes of radio and te 1 evi s ion 
interference attributed to the transmission line facilities including, if 

.. ..neeessary, r,modifying receivers and ,furnishing and install:in:g antennas. 

Verification: Basic shall request PGandE to maintain records of 
complaints and corrective actions and shall, upon reasonable notice, make 
these records available to authorized CEC staff. All complaints are to 
be recorded by PGandE with explicit notations of the corrective actions 
performed. Complaints which did not result in corrective action shall be 
defined -and justified by PGandE. The records shall be signee by the 
authorized owner 1 s representative and also by the complainant to indicate 
the concurrence with the corrective action or justification of no 
corrective action. 

5. Basic shall ensure that operation of the project 1 s transmission line does 
not interfere with the safe operation of Southern Pacific Transportation 
Company 1 s (SPTC) railway signal circuits. 

Verification: No less than 60 days prior to the initial energization of 
the project 1 s transmission line Basic shall submit to the CEC staff 
documentation of agreement among Basic, PGandE and SPTC as to criteria, 
test procedures and mitigations to ensure that ope~ation of the project 1 s 

-e-1 tY?ansmission •. line . .does not i,nterfere with the-·'.1.saf-e .oj:ieration of SPTC 1 s 
railway signal circuits. 

6. Basic shall request PGandE to keep each transmission line pole site free 
of waste material, rubbish, and vegetation as required by regulations. 

Verification: Basic shall submit to the CEC staff, at least once a year, 
a record of the PGandE inspection and clean-up report(s) of the fire 
prevention activities around the transmission line poles. 

7. Basic shall request PGandE to file a 11 Noti ce of Construction or 
A lteration 11 form with the Federa 1 Aviation Admini st rat ion ( FAA) 30 days 
before construction begins if a transmission line tower or any other 
appurtenance will be more than 200 feet above the average ground level in 
the vicinity of the site or if a tower penetrates an imaginary surf ace 
(20:1) of any civil use airport. 

Verification: Basic shall forward a copy of the fi ~l ing and FAA approval 
to the CEC-staff .. within 15 days of FAA approval. 

8. Basic sha-11 · request an aeronautical study be· performed by the FAA to 
· determine if obstruction marking is required near the airport. If the 
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study -finds obstruction marking is required Basic shall install. at its 
own expense, the obstruction marking reconmended by the study. 

Verification: Basic shall forward a copy of the study request. FAA 
acknowledgment. and the study to the CEC staff within 15 days of mailing 
or receiving each item. 
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F. " Waste. Management 

Hazardous and non-hazardous wastes wi 11 be generated during the 

construction and operational phases of the proposed project. Potential 

adverse impacts can be mitigated through adequate treatment and di sposa 1 

practices. 

During the construction of the proposed project, the amount of hazardous 

waste generated will be insignificant. Any such waste will be disposed at a 

Class I facility, such as the Kettleman Hills site (about 100 miles away). The 

bulk of the waste arising during construction will be non-hazardous and will 

.. be ·disposed at, a Class .III. facility such as the .nearby Jolon Road landf.ill, 

which is currently operating substantially below capacity (Nov. 5, 1986 RT 

271, 286). 

During operation of the project, several categories of waste will be 

generated. ~·The - cogeneration facility will · create :· J32:,-000 gallons per day 

(gpd) of wastewater (from cooling tower and boiler blowdown) during the food 

processing season, and 326,000 gpd during the off-season. After reusing this 

wastewater as vegetable wastewater in the food processing plant, it will be 

discharged to the King City industrial sewer system. Eventually, the 

wastewater will be sprayed on land where the organic vegetable matter in the 

wastewater will decay (Nov. 5, 1986 RT 271, 287). 

Sanitary wastewater (about 100-200 gpd) will also result. Until the King 

City sanitary . sewer -system is installed in the adjacent industrial area, this 

-- will ~e -disposed via a -septic tank system. Project wastewater will eventually 
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discharge into the King -City sewer -system·;· where it will comprise about .02 

percent of the system capacity. No significant impact from this discharge is 

expected (Nov. 5, 1986 RT 271, 287). 

Periodic cleaning of the boiler and heat recovery steam generator wi 11 

occur every 2-3 years, resulting in a variety of wastes. A licensed boiler 

chemical cleaning subcontractor will remove such wastes for · suitable -disl)osal 
w, • a . , 

(Nov. 5, 1986 RT 272, 287-88). Sludge from the accumulation of dust and 

debris in the cooling tower will be vacuumed by a licensed subcontractor and 

disposed offsite (Nov. 5, 1986 RT 272, 288). 

Select i-ve · catalytic reduct·ion used for NOx ~ontro l wi 11 generate _spent 

catalyst. This hazardous waste will be recycled by the manufacturer if 

' possible, or will be sent to a hazardous waste disposal facility (Nov. 5, 1986 

RT 273, 288). Cyclohexylamine will be purchased in returnable containers if 

possible; otherwise Basic will dispose of the empty containers as a hazardous 

waste (Nov. 5,' 1986 RT 273). In order to minimize th·ei impact from acci-dental 

spills, foundations and slabs for equipment containing hazardous materials and 

the storage area for hazardous materials will be designed to provide adequate 

containment (Nov. 5, 1986 RT 272-273). 

With the implementation of the Conditions below, the waste generated by 

construction and operation of the proposed project will be disposed in 

compliance with applicable waste management procedures, and the potential for 

environmental impacts will be minimized (Nov. 5, 1986 RT 291; Exhibit 10). 
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FIN DINGS 

Based upon the evidence of record, the Conmission finds: 

l. With the implementation of the Conditions of Certification, the proposed 
project will be in compliance with the applicable laws, ordinances, 
regulations, and standards identified in 11Waste Management 11 portion of 
Appendix A of this Decision. 

2. With the imp lementation of the Conditions of Certification, the potential 
for adverse environmental impacts from hazardous and non-hazardous wastes 
generated by the proposed project will be adequately minimized. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall collect and dispose of, and/or require 
its subcontractors to collect and dispose of, all non-hazardous 
construction-related wastes in an approved landfill. 

Verification: At least 30 days before beginning construction, Basic 
shall submit a letter to the CEC staff listing the waste disposal site(s) 
to · be used for ·disposal of non-hazardous ,wastes. Basic -shall also 
provide a copy of its contract which will include provisions for 
compliance with the waste management laws and regulations designed to 
protect public health and the environment. 

2. Basic shall either dispose of periodic operational wastes (boiler 
cleaning wastes, boiler blowdown, spent resins, cooling tower mud and 
spent catalyst) in a Class I landfill or obtain approval from the 
Regional Water Quality Control Board (RWQCB) that such waste can be 
otherwise legally disposed. 

Verification: Basic shall submit a letter to the CEC staff which 
includes documentation that these periodic operational wastes will be 
disposed in accordance with the requirements of the Regional Water 
Quality Control Board. 

3. If hazardous waste is generated during operation of the facility, Basic 
shall obtain either a hazardous waste generator permit or a waiver from 
the California Department of Health Services (OHS). 

Verifkation: Basic shall submit to the CEC staff a copy of the permit 
or conditions of the waiver for hazardous waste generator from OHS. 

4. If Basic stores hazardous wastes on-site for more than 90 days, it shall 
obtain a determination from OHS that the requirements for storing 
hazardous waste at the facility have been satisfied. 

Verification: If Bas.ic has applied for or obtai ed the appropriate 
approval required of all hazardous .waste.facilities, -Basic shall ·notify-­
the CEC staff in the Annual Compliance Report. 
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.. 5. Basic shall use only.-.licensed hazardous . waste haulers . for transporting 
hazardous wastes. All hazardous waste shall be disposed in a site 
classified for hazardous wastes (as required by OHS, and the RWQCB, 
Central Coast Region). 

Verification: In the Annual Compliance Report, Basic shall submit a copy 
of the manifest system designed for keeping a record of the treatment and 
disposal of all hazardous wastes generated by Basic. 

6. Basic shall use a sanitary waste hauler (licensed by the Monterey County 
Health Department) to dispose of sanitary waste from portable toilets. 

,Verification: Prior to site ·preparati_on·,, BasiG shal 1. submit to.-the CEC 
staff the name and permit number of the sanitary waste hauler it intends 
to use for disposal of sanitary wastes from portable toilets. 

7. Basic shall notify the CEC staff of any waste-related enforcement action 
taken against Basic during site preparation, construction, or operation 
of the cogeneration plant. 

Verification: Basic shall notify the CEC staff, within 10 days of 
notification by any enforcement agency, of impending wa~te-related 

.• ,enforcement action(s). 

8. Basic shall prepare 
wastes that will be 
cogeneration plant. 
the: 

a final waste disposal plan for all the operational 
produced during the operational life of the proposed 
At a minimum, the waste disposal plan shall specify 

a. Waste streams and their classification (e.g., hazardous, designated, 
and non-hazardous). If applicable, waivers and support 

.documentation for hazardous wastes should be. i ncluded in the plan; 

b. Manner in which each operational waste will be handled; 

c. Proposed route for hauling the waste to the selected disposal site; 

d. Name, location, and remaining capacity of the proposed disposal 
site; 

e. Available alternative disposal site(s) as well as a signed agreement 
to use these sites; and 

f. Contingency plans for operating the cogeneration facility in the 
event that the proposed hazardous waste disposal sites become 
unavailable for the disposal of all such project-related wastes. 

Verification: At least ninety (90) days prior to the scheduled start of 
operation, Basic shall submit the waste disposal plan to the CEC 

_=Compliance Project Manager for approval. The Compliance Project Manager 
wi 11 . respond no later .than thirty (30) - days from the date that the 
disposal plan is submitted. Operation shall not coll1llence until the 
disposal plan is approved. 
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. 9. -Basic shall dispose of all containers of ·cyclohexylamine according to OHS 
regulations. 

Verification: Before the start of operations, Basic shall submit a 
determination by OHS as to the hazardous nature of the containers of 
cyclohexylamine. If determined to be hazardous, Basic shall obtain an 
EPA identification number as required of all hazardous waste generators 
(or obtain a waiver through OHS if applicable). 

If the spent SCR catalyst is not recyclable, Basic shall dispose of the 
spent catalyst in a permitted Class I landfill facility . 

Verification: At least ninety' {9-0) days prior to the scheduled star-t of 
operations, Basic shall submit a letter to the CEC Compliance Project 
Manager indicating the plan for disposal of the spent catalyst. If the 
catalysts wi 11 be recycled, support documentation should be provided to 
indicate that the spent catalyst is recyclable by the manufacturer. 
Otherwise. Basic shall include documentation which indicates the 
acceptance of the disposal of spent catalyst in a permitted Class I 

· landfill facility . 
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PART FIVE: ENVIRONMENTAL ANALYSIS 

The Warren-Alquist Act and the California Environmental Quality Act (Pub. 

Resources Code, §§ 25500 et~- and 21000, et~-, respectively) require an 

assessment of the nature and degree of environmental impacts caused by a 

proposed project, and require a permitting agency to evaluate the adequacy of 

,measure·s,., p,roposed to lessen or avoi'd,- ·~uch· j mpacts.: - f The fo,l Jbw)ng -. subparts 

surmnarize the evidence presented during these proceedings on impacts to the 

natural and human environments. 

A. Air Quality 

Air quality impacts are among the most critical environmental concerns in 

the siting of new fossil fueled facilities in California. Title 24, 

California Administrative Code section 15382 (and Appendix G thereto), denotes 

11 significant 11 air quality impacts as emissions which violate any ambient air 

quality standard, contribute substantially to an ':il·e.x,i sting or projected 

violation, or expose sensitive receptors to substantial pollutant 

concentrations. 

The proposed project wi 11 be located in the Monterey County portion of 

the North Central Coast Air Basin (NCCAB), within the jurisdiction of the 

Monterey Bay Unified Air Pollution Control Distri ct (MBUAPCD). The 

Environmental Protection Agency (EPA) has designated this area as non­

attainment for ozone {03), unclassified for sulfur dioxides {S02), and 

attainment for · nitrogen dioxide {NOz), carbon monoxide · {CO), and total 
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- -suspended particulates . (TSP). 81 The California Air Resources Board has not 

designated these areas as either being in compliance or noncompliance with 

state ambient air quality standards.82 Data from the Salinas monitoring 

station operated by the MBUAPCD, located approximately 45 miles north of the 

project site, show no violations of federal or state standards for regulated 

air pollutants (Dec. 22, 1986 RT 79, 85). Operation of the American 1 Project 

.- wH l resuH i n, ,po llutant emissions fronE the aombust·ion turbine_· ·~x.haust .. s:t:ack, •. 

the two auxiliary boiler exhaust stacks, the cooling tower, the fuel oil 

storage tanks, and associated vehicular traffic. Although pollutant~ such as 

NOx, CO, HC, S02, S04, TSP, PM10 , and NH 3 (ammonia) will be emitted, all 

expected levels - except for NOx and CO - will be relatively minor (Dec. 22, 

"~ 1986 RT 62-63, ·98, 126-27). 

Applicable regulations, included in the 11 Air Quality 11 portion of Appendix 

A of this Decision, require the use of Best Available Control Technology 

(BACT) to control air pollutant emissions which exceed de minimis 

concentration levels. In the present case, BACT wflJ be applied . to limit ·• 

emissions of both NOx and CO. The combustion turbine generator (CTG) will be 

equipped with steam · injection and selective catalytic reduction (SCR) to 

control emissions of NOx· The auxiliary boilers will be equipped with low NOx 

burners and flue gas recirculation (FGR) technology to control emissions, as 

81. The EPA redesignated the NCCAB as attainment for o3 on August 4, 1986, 
but withdrew this ruling on October 7, 1986 in order to provide further 
opportunity to con111ent on the redesignation. Although the testimony 
indkates the EPA expected to redesignate the area as attainment for o3 
in ·December 1986, the evidence of record does not discuss the final 
resolution (Dec. 22, ·1986 RT 79, 88). 

82. California has promulgated ambient air quality standards for so2, N0 2, 
CO, Ox (Oxidant measured as 0.3), PM10 · (particulate matter less than IO 
microns), so4 (sulfates), and Pb (leaoJ (Dec. 22, 1986 RT 85). 
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well O as CO, oxidation --. catalyst to control CO and - non..::methane hydrocarbon 

emissions (Dec. 22, 1986 RT 5-6, 31, 63, 98, 128). Although an emission rate 

of 15 ppmvd of NOx qualifies as BACT under local rules, Applicant will limit 

project NOx emissions to 9 ppm, a reduction of approximately 40 percent below 

allowable levels83 (June 11, 1987 RT 94-96). 

MBUAPCD Rule i207, Part 4. 2. 2 requ,ir::e.s,·the ,appJ i cation of ,en;i•i$S i ori .of.f~ets 

to criteria pollutants which exceed 150 pounds per day for NOx, NMHC, SOx or 

TSP, and 550 pounds per day for CO emissions. Applicant proposes to shutdown 

gas burners, an incinerator, and a garlic seed clove treatment system, to 

remove 15 acres from agricultural tilling, and to acquire banked emission 

re.duction ·credits (ERCs) from the Amstar Corporation to offset anticipated_ NOx 

and so2 emissions (Dec. 22, 1986 RT 64, 115). These offsets are seasonal and 

fall short -of fully offsetting project emissions. Additional measures must be 

pursued (Dec. 22, 1986 RT 36, 64, 128, 130); the MBUAPCD may implement its 

offset exemption procedure, if appropriate, prior to project construction 

(Dec. 22, 1986 RT 54-55, 58). 

The evidentiary record assembled at the December 22, 1986 hearing, 

including the MBUAPCD 1 s final Determination of Compliance (DOC), addressed the 

air quality impacts of the proposed project based upon two operating 

profiles: the core operating profile for the first ten years of operation 

(which included 4,126 hrs/yr. of CTG operation and 1,500 hrs/yr. of auxiliary 

boiler operation); and the continuous base load operating profile for the 

remainder of the project life (which included approximately 8,585 hrs/yr. of 

83. See discuss ion under 11 Demand Conf ormance 11
, supra. 
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CTG: operation- and a maximum of 466 hrs/yr. of auxillary-boiler operation) 

(Dec. 22, 1986 RT 100). Applicant's December 30, 1986, amendment to the Power 

Purchase Agreement added a hypothetical cycling profile which altered 

operation of both the gas turbine and auxiliary boilers. Accordingly, the 

Committee directed the parties to supplement the air quality analysis as 

necessary. 

At the February 23, 1987 hearing the Applicant, Staff. and MBUAPCD 

submitted supplementary analyses of the project I s emissions. The evidence 

indicated that, while CO and TSP emissions would increase as a result of 

dispatchable operations, the increase would not prevent compliance with 

applicable rules· (Feb. 23, 1987 RT 70-72, 75-81, 86, 91). It '8.pp-eared, 

however, that emissions of PM10, when coupled with the existing ambient 

concentration, could cause the resultant level to approach the state PM 10 24-

hour standard of 50 micrograms per cubic meter. Subsequent analysis by Staff 

verified that the cumulative impacts of TSP and PM 10 emissions would not cause 

a ' 'liolation of -the state PM 10 and ' federal TSP 24..- hour. ambient air · quality · 

standards, due largely to refinements in the cooling tower design (June 11, 

1987 RT 55-56). 

In order to ensure the project will not cause any violations of ambient 

air quality standards, the Conditions of Certification below restrict 

co ncurrent operation of the CTG and auxiliary boilers to six hours per day 

(Feb. 23, 1987 RT 70- 72, 95) and incorporate language additional to that in 

the PMR reflecting the refinement in cooling tower design (see, June 11, 1987 

RT 55-59). The following Conditions also incorporate changes to the DOC 

-identified by the local air district in its June 12, 1987 coIT1Tients on the PMR. 
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The evidence uniformly establishes that the American 1 Project wi 11 

operate in conformity with applicable air quality standards. 

FINDINGS 

Bas·e.d upon~.the evidence of record, tbe Co0111ission finds: 

l. If operated in compliance with the Conditions of Certification set forth 
below, the American 1 Project will comply with the standards, ordinances, 
regulations, and laws set forth in the 11 Air Quality 11 portion of Appendix 
A of this Decision. 

2. The Ame~ican 1 Project will use Best Available Control Technology for NOx 
and CO emissions. 

3. NOx ·emissions will be reduced approximately 40 percent below·· the _J evel 
required to satisfy local air district rules. 

CONDITIONS OF CERTIFICATION 

1. Before implementing any major change in the Air Pollution Control (APC) 
systems identified in Determination of Compliance (DOC) Conditions 8, 15, 
and 16, the Emissions Monitoring Systems (EMS) identified in DOC 
Conditions 17 through 24, or if any changes to any Conditions of 
Certification related to air quality are proposetl.~. ·Basic American foods 
shall submit the proposed change to the Monterey Bay Unified Air 
Pollution Control District (MBUAPCD) and the CEC for approval. Examples 
of major changes are the use of alternative APC systems, EMS, or 
equipment, or a major change in the performance criteria specified in the 
referenced DOC Conditions. 

Verification: One hundred and twenty (120) days before implementing any 
major change, Basic American Foods shall submit to the MBUAPCO and the 
CEC the design details of the proposed change and a discussion of the 
potential change in air emissions from the project. Basic American Foods 
shall receive written approval from the CEC prior to implementing any 
major change. 

2. Basic American Foods shall report any minor change in the APC systems 
identified in DOC Conditions 8, 15, and 16, or the EMS identified in DOC 
Conditions 17 -through 24, to the MBUAPCO and CEC staff. Examples of 

. •minor changes are modifications made during initt a;l start up of the 
facility to ensure -compliance with -applicable emission limitations, or 
use of alternative hardware to meet the required performance criteria. 
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. -Vedfication: - Basic American Foods.- shall notify the MBUAPCD and the CEC 
staff in writing forty-eight (48) hours in advance of making any minor 
change, whenever possible, but in no event later than seven (7) working 
days after implementing the change. 

3. Basic American Foods shall obtain a Prevention · of Significant 
Deterioration (PSD) permit or an exemption from the MBUAPCD and comply 
with said permit. 

Verification: Within 30 days of receipt . of the PSD permit . or exemption 
from MBUAPCD, Basic American Foods shall submit a copy of the PSD permit 
or exemption to the CEC staff. 

4~ All areas disturbed by on-site or off-site construction, and under Basic 
American Foods' responsibility, shall be properly treated for dust 
control by water application, or the use of another dust palliative, with 
the intent of minimizing fugitive dust emissions. If any dust palliative 
other than water is proposed, Basic American Foods shall obtain approval 
from the MBUAPCD. 

Verification: Basic American Foods shall make the construction site 
available to the MBUAPCD and the CEC staff for inspection and monitoring. 

5. The MBUAPCD shall monitor all activities related to site preparation and 
construction, and monitor operation of the Basic American Foods American 
1 Cogeneration Project to ensure compliance with the Conditions of 
Certification contained in the Co11111ission Decision relating to Air 
Quality. The MBUAPCD shall perform all duties and functions normally 
performed by the MBUAPCD and shall have the authority to issue a Permit 
to Operate. The conditions of the Permit to Operate will be consistent 
with the Certification Conditions in the CoTI111ission Decision. 

Verificat ion: 1 The MBUAPCD and the CEC staff wH l; · at _the request of 
either party, meet to review the status of project compliance. The CEC 
staff shall be allowed to review the MBUAPCD 1 s enforcement and project 
files except for trade secrets as defined in MBUAPCD rules. Basic 
American Foods shall submit to the CEC a report on the status of 
compliance for each Condition related to air quality in the Co11111ission 
Decision on the Basic American Foods American 1 Cogeneration project. 
These reports shall be submitted quarterly during construction and during 
the first two years of operation, and shall .be submitted annually 
thereafter. 

6. Emission of carbon monoxide in the turbine exhaust discharge to the 
atmosphere shall not exceed 10 ppmv, calculated at 15 percent o2, dry. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Condition 17. 

7. The_ annual emjss,ion,s of ,the gas _ turbine. shall no~-- e~ceed 130 tons per 
year of .NOx and 82 tons per year of CO. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 17, 19, 29, and 30. 
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8. The total number of operating hours of the auxiliary boilers shall not 
exceed 1500 full load equival~nt hours per year during the core operating 
profile of operation and 466 hours per year during the continuous base 
load operation. 

Verification: Basic American Foods shall monitor and record all periods 
of auxiliary boiler(s) firing to include natural gas and oil firings in a 
log maintained on site and submit the records to MBUAPCD at the time of 
permit renewal. Basic American Foods shall submit the records to the CEC 
staff in their annual compliance report to the CEC. 

• 1~.Y~ . .. W,ithin 60 days after achieving the, maxtmum auxi,liary botler q_pe-rating 
conditions, but not later than 180 days after inftiai" start up, · 
performance tests shall be conducted in accordance with the MBUAPCD test 
procedures, and written results of the performance tests shall be 
provided to the District within 30 days after testing. A testing 
protocol shall be submitted to the District 30 days prior to testing, and 
the District shall be notified at least 10 days prior to the actual 

·• testing .date . so that a District representative can be present to 
observe. The performance test shall be done on each auxiliary boiler at 
50 percent load and shall include, but will not be limited to, a test of 

· the exhaust stream directly before. the ,oxidation catalyst ·and 'in the 
auxiliary boiler exhaust stack for: > 

a. Carbon Monoxide, ppm at 3 percent o2 and lb/hr. 
b • . Non-methane Hydrocarbons, ppm and 15/hr. 
c. Oxides of Nitrogen, ppm at 3 percent o2 and lb/hr. 
d. Oxides of Sulfur, ppm at 3 percent o2 and lb/hr. 

and a test of the exhaust stack for: 
e. Particulates, gr/sdcf and lb/hr. 

and the following process parameter: 
• ' f. Natural gas consumption. 

10. 

* 

Verification: Basic American Foods shall submit for approval a 
performance test protocol to the MBUAPCD and CEC staff 30 days before 
beginning testing of the auxiliary boilers. Basic Amerkan Foods shall 
notify the District at least 10 days before the test date and shall 
submit to the MBUAPCD and CEC staff a written report on the results of 
such performance test no later than 30 days after the test is concluded. 

DOC Condition 1:* The gas turbine pollutant mass emission rates in the 
exhaust discharged to the atmosphere shall not exceed the fol lowing 
limits: 

Conditions 10 through 46 reflect those contained in the MBUAPCD's final 
Determination of Compliance, dated December 3, 1986, and as amended 
through its June 12, 1987 -comments following the Corrmittee hearing on the 
PMR. 
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·1 b/hr lb/day 

NOX 30 .1 722 
co 20 .. 0 480 
NH~ 13.9 334 
TS 2.5 60 
NHHC 1.0 24 
so2 0.49 12 

These limits shall not apply during start up. which is not to exceed five 
(5) hours. or shut down. which is not to exceed two (2) hours. or during 

-·periods of ,oil firing. SCR catalytic· controJs, steam .irrJe-!::.tion, ·and 900d 
engineering practices shall .be used to the fulle·st extent (practical 
during start up to minimize pollutant emissions. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 17, 19 through 21, and 25 . 

. 11 / 'DOC Condition 2: While firing on natural gas the emissions of oxides of 
nitrogen, as N02, in the turbine exhaust discharged to the atmosphere 
shall not exceeCl9 ppmvd, calculated at 15 percent o2 dry. . 

Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 17 and 25. 

12. DOC Condition 3: Emissions of ammonia in the turbine exhaust discharged 
to the atmosphere shall not exceed 10 ppmv, calculated at 15 percent o2, 
dry. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 20, 25, and 27. 

13. DOC Condition 4: The gas turbine shall only be fired on natural gas, 
except that No. 2 fuel oil may be used during periods of natural gas 
curtailment by the utility, or in the event of natural gas supply 
malfunction or disruption. In any ·event, No. 2 fuel oil shall not be 
used for more than 240 hours per year. 

Verification: The terms of this Condition shall be monitored as described 
in DOC Condition 29. 

14. DOC Condition 5: During periods of No. 2 fuel oil firing, the gas 
turbine pollutant mass emission rates in the exhaust discharged to the 
atmosphere shall not exceed the following limits: 

lb/hr lb/day 

so2 116.1 2786 
co .22.0 528 
NOX 47.8 1147 
NH~ 13.9 334 
TS 10.0 240 
NMHC 1.0 24 
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These limits shall not apply during start up, which is not to exceed five 
(5) hours, or shut down, which is not to exceed two (2) hours. SCR 
catalytic controls, steam injection, and good engineering practices shall 
be used to the fullest extent practical during start up to minimize 
pollutant emissions. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 17, 19 through 21, and 25. 

15. DOC Condition 6: While firing on No. 2 oil the emissions of oxides of 
nitrogen, as N02 , in the turbine exhaust discharged to the atmosphere 

·. ;, sha·ll not• exceed 15 ppmvd, <:alculated at : -~-5 percent o2 dry ~,, - •· v·-

Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 17 and 25. 

16. DOC Condition 7: Basic American Foods shall submit a turbine start-up 
protocol for both hot and cold start-up, which details the procedures 
that will ·be -Used to minimize the pollutant emissions, prior to the 
initial start-up, and shall amend this protocol based on operating 
experience. 

Verification: Basic American Foods shall submit a turbine start up 
protocol to the MBUAPCD and CEC staff at least 60 days before the initial 
start up of the gas turbine. Basic will provide the CEC staff a copy of 
the MBUAPCD 1 s comments on the protocol and a revised protocol, based on 
operating experience, 30 days after receiving corrments from the MBUAPCD 
and CEC staff. 

17. DOC Condition 8: Details of the selective catalytic reduction (SCR) 
system, including but not limited to manufacturer, catalyst type, linear 
velocity, catalyst volume, ammonia injection rate, .. ·ammonla injection grid 
parameters, must be submitted to the Air Pollution Control District and 
receive District approval prior to starting construction. 

Verification: Basic American Foods shall submit to the MBUAPCD the SCR 
system design details 120 days before construction begins. Basic 
American Foods sha 11 submit to the CEC staff the MBUAPCD I s approval 15 
days after receipt of District approval. 

18. DOC Condition 9: The auxiliary boiler pollutant mass emission rates in 
the exhaust discharged to the atmosphere shall not exceed the following 
limits, per boiler: 

NOX 
co 
'ISP 
NMHC 
so2 

lb/hr 

7.25 
2.65 
0.63 
0. 2 
0.085 

· These 1 imits shall not apply during periods of oil firing. 
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Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 18 and 26. 

19. DOC Condition 10: While firing on natural gas, the emissions of oxides 
of nitrogen, as N02, in the auxiliary boiler exhaust discharged to the 
atmosphere shall not exceed 40 ppmvd, calculated at 3 percent o2 dry. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 18 and 26. 

20. DOC Condition 11: The auxiliary boilers shall only be fired on natural 
gas, except that No. 2 fuel oi-1 may 'be used ··dur.ing periods·,.ef natural .g·as ,. 1 

curtailment by . the utility, or in the events of natural gas supply 
malfunction or disruption. In any event, No. 2 fuel oil shall not be 
used for more than 240 hours per year per boiler. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Condition 29. 

21. DOC Condition 12: During periods of No. 2 oi 1 firing the auxiliary 
boiler pollutant mass emission rates in the exhaust discharged .to the 
atmosphere shal 1 not exceed the following 1 imits, per boiler: 

NOX 
co 
TSP 
NMHC 
S02 

1 b/hr 

13.8 
2.85 

12.65 
0.25 

18.1 

.,. Verification: The -terms of this- Condition-- s'ha·lk be monJtored as 
described in DOC Conditions 18 and 26. 

22. DOC Condition 13: While firing on No. 2 oil the emissions of oxides of 
nitrogen, as N02, in the auxiliary boiler exhaust discharged to the 
atmosphere shall not exceed 69 ppmvd, calculated at 3 percent o2 dry. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Conditions 18 and 26. 

23. DOC Condition 14: The sulfur content of any No. 2 oil used as fuel in 
the turbine or auxiliary boilers shall not exceed 0.12 percent by 
weight. All fuel received must be certified to contain 0.12 percent 
sulfur, or less, by weight. 

Verification: Basic American Foods shall obtain and maintain records 
certifying the sulfur content of the fuel oil. These records shall be 
made available to the MBUAPCD on request and shall. be provided to the 
MBUAPCD at t he time of the annual -permit r enewal. 

24. DOC Condition 15: Details of the auxiliary boiler oxidation catalyst 
system, including but not limited to manufacturer, catalyst type, linear 
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25. 

velocity, and catalyst· ,volume must be submitted to the Air Pollution 
Control District and receive District approval prior to starting 
construction. 

Verification: Basic American Foods shall submit to the MBUAPCD the 
oxidation catalyst system design details 120 days before construction 
begins. Basic American Foods shall submit to the CEC staff the MBUAPCD's 
approval 15 days after receipt of District approval. 

DOC Condition 16: Details of the auxtliary boiler low-~Ol< burners . and 
flue gas recirculation system must be submitted to the Air Pollution 
Control District and receive District approval prior to starting 
construction. 

Verification: Basic American Foods shall submit to the MBUAPCD the low­
NO burners and flue gas recirculation system design details 120 days 
before construction begins. Basic American Foods shall submit to the CEC 
staff the MBUAPCD's approval 15 days after receipt of District approval . 

.... r 26{~ ' DOC Condition 17: A conti nuous monitoring system must be installed, 
calibrated, and operated to measure the HRSG exhaust stack for NOx, CO, 
and o2. The . system shall continuously record the measured 
concentrations, and shall calculate and continuously record the NOx ancj 
CO concentrations corrected to a va1ue of 15 percent o2, dry, and NOx and 
CO mass emission rates in pounds per hour. District approval for the 
system installation must be received· prior to installation. 

Verification: Basic American Foods shall submit a continuous monitoring 
plan for the gas turbine to the MBUAPCD and CEC staff 90 days before 
installing the monitoring system, but not later than 180 days before 
beginning operation of the facility. Basic American Foods shall submit 
to the CEC staff a copy of MBUAPCD's comments on the plan, and approval 
or disapproval of ,the plan within 10 days of rece i pt ·f om the MBUAP.CO. 

27.. DOC Condition 18: A continuous monitoring system must be installed, 
calibrated, and operated to measure the auxiliary boiler exhaust for NOx, 
CO, and o2. The system shall continuously record the measured 
concentrations, and shall calculate and continuously record the NOx and 
CO concentrations corrected to a value of 3 percent o2, dry, and NOx and 
CO mass emission rates in pounds per hour. District approva 1 for the 
system installation must be received prior to installation. 

Verification: Basic American Foods shall submit a continuous monitoring 
plan for the auxiliary boilers to the MBUAPCD and CEC staff 90 days 
before installing the monitoring system, but not later than 180 days 
before beginning operation of the facility. Basic American Foods shall 
submit to the CEC staff a copy of MBUAPCD' s comments on the plan, and 
approval or disapproval of the plan within 10 days of receipt from the 
MBUAPCD. 

·· 28. DOC E:ondition 19: - A continuous monitoring system must be installed and 
operated to monitor and record the fuel consumption and the mass ratio of 
steam to fuel being fired in the turbine. This system· must be accurate 
to within! 5 percent. 
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Verification: Basic American Foods shall maintain records of continuous 
fuel consumption and the steam to fuel mass ratio monitoring. These 
records shall be maintained on file for at least two years and shall be 
made available to the MBUAPCD and CEC staff upon request. 

29. DOC Condition 20: A continuous monitoring system must be installed and 
operated to monitor and record the mole ratio of injected ammonia to gas 
turbine outlet (HRSG) NOx. This system must be accurate to within :!:5 
percent. 

Verification: Basic American Foods shall maintain records of the mole 
. ratio of injected .ammonia to ga.s-·,t-u~bine , outlet NOx monit.9.ring. These 
records shall be maintained on file for at least two years and shall be 
made available to the MBUAPCD and CEC staff upon request. 

30. DOC Condition 21: Instrumentation shall be installed to measure SCR 
catalyst inlet temperature and pressure differential across the SCR 
catalyst. 

Verification: Basic American Foods shall maintain records of the 
measured inlet temperature and pressure differences across the SCR 
catalyst. These records shall be :maintained on file for at least two 
years and shall be made available to the District and CEC staff upon 
request. 

31. DOC Condition 22: Instrumentation shall be installed to measure the 
auxiliary boiler oxidation catalyst inlet temperature and pressure 
differences across the oxidation catalyst. 

Verification: Basic American Foods shall maintain records of the 
• · measured inlet temperature and p.ressure differences across the auxiliary 

boiler oxidation catalyst. These records shall bertinaih'tained on fil~ for · 
at least two years and shall be made available to the District and CEC 
staff upon request. 

32. DOC Condition 23: Four sampling ports must be provided in the turbine 
exhaust stack, 8 to 10 duct diameters downstream and 2 duct diameters 
upstream of any flow disturbance, 90 degrees apart and shall consist of 4 
inch NPT couplings welded to the stack and with 4 inch pipe plugs. A 5 
foot wide sampling platform or other means of providing safe access to 
the sampling ports must be installed. The location of the sampling ports 
and platform must be approved by the Air Pollution Control District prior 
to installation. 

Verification: Basic American Foods shall submit the location of the 
sampling ports and platform for the gas turbine to the MBUAPCD and CEC 90 
days before installation. Basic American Foods shall submit to the CEC 
staff a copy of -, MBUAPCD 1 s comments on the locations, and approval or 

·disapproval of the locations within 10 days of receipt_ from the MBUAPCD. 

33. DOC Condition 24: Four ·sampling ports must be provided in the auxiliary 
·· ·boiler exhaust stack. 8 to 10 duct diameters · downstream and 2 duct 

diameters upstream of any flow disturbance. 90 degrees apart and shall 
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. consist of 4 inch NPT couplings .we·lded to the stack and with 4 inch pipe 
plugs. A sampling platform or other means of providing safe access to 
the sampling ports must be installed. The location of the sampling parts 
and platform must be approved by the Air Pollution Control District prior 
to installation. 

Verification: Basic American Foods shall submit the location of the 
sampling ports and platform for the auxiliary boilers to the MBUAPCD and 
CEC staff 90 days before installation. Basic American Foods shall submit 
to the CEC a copy of MBUAPCD's co11111ents on the locations, .and approval or 
disapproval of the locations within 10 days of receipt from the MBUAPCD. 

, ,.· -. J4. -DOC- ,Condition 2-5: Withfo 60. days-. after., .achieving .the _,,ll)aximum turoine 
· operating conditions, but not later than 180 days after init,al start -up, 

performance tests shall be conducted in accordance with the MBUAPCD test 
procedures, and written results of the performance tests shall be 
provided to the District within 30 days after testing. A testing 

,; 

protocol shall be submitted to the District 30 days prior to testing and 
the District shall be notified at least 10 days prior to the actual 
testing day so that. a District observer cal'l be present. The performance 
test shall include, but will not be limited to, a test of the exhaust 

.stream ~irectly after the turbine and in the exhaust stack for: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

Oxides of Nitrogen, ppm at 15 percent o2, dry and lb/hr. 

Carbon Monoxide, ppm at 15 percent o2, dry and lb/hr. 

Oxides of Sulfur, -ppm and lb/hr. 
and a test of the exhaust stack for: 

Particulates and particle size distribution, gr/sdcf and lb/hr. 

Ammonia, ppm at 15 percent Q2, dry and lb/hr..:. ,/· 

Non-methane Hydrocarbon, ppm and lb/hr. 
and the following process parameters: 

Natural gas consumption. 

Electricity generated during the test. 

Ammonia injected. 

Steam injection rate and steam to fuel ratio. 

Verification: Basic American Foods shall submit for approval a 
performance test protocol to the MBUAPCD and CEC staff 30 days before 
beginning testing of the gas turbine. Basic American Foods shall submit 
-to the MBUAPCD and CEC staff · a written report on the result of such 
performance· te!>t s wi thin~ 3o days after testing. Wr:itten notice of the · 

. performance test -sha-ll be provided to the MBUAPCD 10 days prior to the 
t est so that an observer can be present. 

139 

AMER87000 



.. 35: DOC..Condition 26: :. .:.c Within- 60 days after achieving the maximum auxiliary 
boiler operating conditions, but not later than 180 days after initial 
start up, performance tests sha 11 be conducted in accordance with the 
MBUAPCD test procedures, and written results of the performance tests 
shall be provided to the District within 30 days after testing. A 
testing protocol shall be submitted to the District 30 days prior to 
testing and District notification at least 10 days prior to the actual 
testing date shall be provided so that a District observer can be 
present. The performance test shall include, but will not be limited to, 
a test of the exhaust stream directly before the oxidation catalyst and 
in the auxiliary boiler exhaust stack for: 

... -' ·- a. , Carbon ,Monoxide, ppm .at 3 -per,cent o2 .and lb/hr. 

b. Non-methane Hydrocarbons, ppm and lb/hr. 

c. Oxides of Nitrogen, ppm at 3 percent o2 and lb/hr. 

d. Oxides of Sulfur, ppm at 3 percent o2 and lb/hr. 
and .a test of the exhaust stack for: 

e. Particulates and particle size distribution, gr/sdcf and lb/hr. 
and the following process parameters: 

f. Natural gas consumption 

Verification: Basic American Foods shall submit for approval a 
performance test protocol to the MBUAPCD and CEC staff 30 days before 
beginning testing of the auxiliary boilers. Basic Amer ican Foods shall 
submit to the MBUAPCD and CEC staff a written report on the result of 
such performance tests within 30 days after testing. Written notice of 
the performance test shall .be provided to the MBUAPCD 10 days prior to 
the test so that an observer can be present. 

36. DOC Condition 27: Basic American Foods shall conduct quarterly tests in 
the first year, and semi - annual tests in the succeeding years, to 
determine turbine stack discharge a11111onia emissions. Tests shall be 
conducted in accordance with MBUAPCD test procedures and the District 
shall be notified at least 7 days prior to testing. The test results 
shall be submitted to the District within thirty days after testing. 

Verification: Basic American Foods shall submit to the MBUAPCD the 
results of the quarterly tests within thirty days of completing the 
tests. Basic American Foods shall provide the CEC staf f with a summary 
of the t est results in the quarterly or annual compliance report. Basic 
American Foods shall provide written notification to MBUAPCD and the CEC 
staff 7 days prior to conducting the test so that an observer may be 
present. 

37- . DOC Condition 28: Basic American Foods shall pursu~ the acquisition of 
the necessary -emission offsets for the project. · 

Verification: Basic American Foods shall submit to the MBUAPCD and CEC 
an emission offset package whi ch contains the necessary offsets for the 
project 45 days before construction begins. 
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38. DOC Condition 29: Basic American Foods shall monitor and record all 
periods of oil firing in a log maintained on site and shall submit a 
summary of this data on an annual basis, at the time of permit renewal. 

Verification: Basic American Foods shall submit the fuel oil firing 
records to MBUAPCD at the time of permit renewal, and shall submit the 
records to the CEC in their annual compliance report to the CEC staff. 

39. DOC Condition 30: Basic .American Foods shall monitor and record all 
start-up, shut-down and operational profiles in a log maintained on site. 

Verification~ Basic American Foods· shall _submit the. start..,up ~and -· .. -shut­
down records to MBUAPCD upon request, and sha 11 submit the.,records to the 
CEC staff in their annual compliance report to the CEC staff. 

40. DOC Condition 31: The turbine shall undergo no more than one start-up 
and one shut-down per day. 

Verif.ication: The terms of this Conditiion shall be monitored as 
described in DOC Condition 30. 

41. DOC Condition 32: Operation must be conducted in compliance with all 
data and specifications submitted with the application. 

Verification: Basic American Foods shall submit, in its quarterly or 
annual compliance report to the CEC staff, a statement on the status of 
compliance with DOC Condition 32. 

42. DOC Condition 33: Equipment must be properly maintained and kept in good 
operating condition. 

Verificati,on': · · Basic American Foods shall provide the- MBUAPCD and CEC 
staff access to the project site to inspect all equipment. Basic 
American Foods shall submit, in its quarterly or annual compliance report 
to the CEC staff, a statement on the status of compliance with DOC 
Condition 33. 

43. DOC Condition 34: The equipment must not be operated unless it is vented 
to air pollution control equipment which is in full use. 

Verification: Basic American Foods shall submit, in its quarterly or 
annual compliance report to the CEC staff, a statement on the status of 
compliance with DOC Condition 34. 

44. DOC Condition 35: Basic American Foods shall cause to be operated an 
ambient monitoring station at a site approved by the Air Pollution 
Control Officer, for N02, CO, PM 10 , and o3 and standard meteorological 
parameters on a continuous basis, ,n accorcfance with the EPA requirement 
contained in 40 CFR 58, and in accordance with .the California Air 

- Resources Board - guidelines as deemed necessary, for the 1 ife of the 
project or until the Air Pollution Control Officer determines that good 
cause exists to-discontinue the monitoring of a pollutant; Data gathered 
pursuant to this Condition shall be reported to the Air Pollution Control 
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. Distri.ct on . a· monthly basis, . no later than -30 days from the end of the 
month during which the data is collected. 

Verification: Basic American Foods shall submit to the MBUAPCD and CEC 
staff, for approval, 90 days before initial start up of the facility an 
ambient monitoring plan. Basic American Foods shall submit to the CEC 
staff MBUAPCD 1 s approval of the plan 15 days after receipt. Basic 
American Foods shall submit to the MBUAPCD the results of the monitoring 
o"n a -monthly basis, no later than 30 days from the end of the month 

· · during which the data is collected •• and sunmarize the resuJts and status 
of the monitoring in the annual compliance report to the CEC staff . 

. 45. DOC- Condition 36: _Any authorized _ representative of _ the, Monte-rey Bay 
Unified Air Pollution Control .Dis-trict shall be permitted: ___ - · 

a. to enter upon those premises where the source is located or in which 
any records are required to be kept under the terms and conditions 
of the Authority to Construct: 

b. to have .access to and copy any records required to be kept under the 
terms and conditions of this Authorjty to Construct; 

c. to inspeci any equipment, operation, or process described or 
required in this Authority to Construct; and 

d. to sample emissions from the source. 

Verification: Basic American Foods shall provide the MBUAPCD and CEC 
staff access to the project site. Basic American Foods shall submit, in 
its quarterly or annual compliance report to the CEC, a statement on the 
status of compliance with DOC Condition 36. 

46 .. ~DOC Condition 37: The existing gas fired burners ' i_;n ',the·· ten (10) -Pr.octor 
and Schwartz three stage vegetable dryers and gas fired burners in the 0-
stage humidifiers may not be fired upon start-up of the gas turbine or 
auxiliary boiler(s). 

Verification: · MBUAPCD and CEC staff shall be informed regarding the 
shut-down or change of operation of these dryers. 

47. The gas turbine and the auxiliary boilers must not be operated 
simultaneously for more than 6 full load equivalent hours during any 24-
hour period. 

Verification: Basic shall monitor and record all periods of simultaneous 
opera ti on of the auxiliary boilers and gas turbine. The record sha 11 
include the hours of operation and percent of capacity of the auxiliary 
boilers. Basic shall maintain a log of these records on-site and submit 
the records to MBUAPCD at the time of renewal of the permit. Basic shall 
s:ubmit the records to the CEC staff in their annual .-compl .ian.ce .report to 
the CEC. -.. 

48. Basic shall purchase a coo~ing tower with~ guaranteed drift ~ate not to 
exceed 0.002 percent of the flow rate of the circulating cooling water. 
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Verification: Basic shall submit to the MBUAPCD and the CEC staff the 
cooling tower manufacturer I s design specifications and guaranteed drift 
rate at least 60 days prior to the construction of the cooling tower, and 
shall receive the MBUAPCD 1 s and CEC staff 1 s written approval prior to 
beginning construction of the cooling tower. 

49. Basic shall install and operate a flow meter to monitor the circulating 
cooling water flow rate, or equivalent method for measuring flow may be 
used as approved by the MBUAPCD. 

Verification: Basic shall submit to the MBUAPCD a circulating cooling 
water flow rate monitoring plan .at least. 60 days before · installation . 
The plan shall include, but not be limited· to, the metho·d of monitor-ing, 
reporting frequency, and the calibration techniques. 

50. Basic shall conduct monthly compliance tests to measure the total 
dissolved solids (TDS) concentration of the cooling tower circulating 
water. 

51. 

Verification: Basic shall submit the test results to the MBUAPCD and to 
the CEC staff on a quarterly basis. Basic shall maintain the monitoring 
records on site for two years and shall make them avail able to the 
MBUAPCD and CEC staff upon request. 

Basic shall design and operate the cooling tower so that the PM 10 
emissions from the cooling tower does not exceed 20 pounds per day. Tne 
PM10 emissions shall -be calculated as the product of circulating cooling 
tower flow rate times TDS concentration times the circulating cooling 
water drift rate, as follows: 

(PM10 in lbs/day) = (flow rate in gpm) x (TDS in ppm) x 
(arift lOSS = ·0.002 percentr X· (conversion faOtOJ>=.; 0_. 012) 

Verification: The terms of this Condition shall be monitored as 
described in Conditions 49 and 50. 

51. Basic may request approval from MBUAPCD and CEC staff for rev1s1ons to 
the PM10 daily emission limit from the cooling tower after the first year 
of operation provided that Basic can substantiate that the actual PM 10 
monitored pursuant to DOC Condition 35 shows a lower background

3
24-hours 

ambient concentration than the assumed existing value of 42 ug/m. 

Verification: The terms of this Condition shall be monitored as 
described in DOC Condition 35. Basic shall submit its request for 
approval of revising the TSP daily emission limit to MBUAPCD and CEC 
staff no sooner than one year after start of opera ti on. The request 
shall include ambient air quality monitoring data and justification for 
the requested revision. 
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B. Biological Resources 

Biological resources include endangered, threatened, or fully protected 

wildlife species, species of special concern, areas of critical concern, and 

endangered, threatened, or rare plant species. Construct ion of the 

cogeneration facility, the water supply line, or the transmission line could 

jeopardize these resources through direct disturbance or habitat degradation 

or reduction. 

The project will be constructed on a 7-acre parcel which is . currently 

under cultivation. · The north and east border of the site is an escarpment 

partially populated with natural vegetation. Other natural habitat in the 

area includes the borders of other cultivated acreage and the fields 

surrounding the nearby airport. The fields . to the northeast of the airport 

support various wildlife species including the endangered San Joaquin kit fox; 

however, these fields are separated from the project site by two airport 

runways, as well as co1T1Tiercial and residential · developnient·~•(Nov. 6, ,1986 RT 

17, 23). The water supply line travels approximately 2600 feet from wells 

west of the project site, through a cultivated field bordered by natural 

plants. Because these locations are under cultivation, they are used only 

incidentally by wildlife species in the area. No s igni fi cant impacts to 

wildlife species, including the endangered San Joaquin kit fox, are likely 

(Nov. 6, 1986 RT 6, 19, 22). 

Transmission line Route 1, preferred by both the Applicant and the Staff 

(Nov. 6~ 1986 RT 3, 12), runs west-from the facility across cultivated land to 

the Southern Pacific Rail road, and then proceeds along the rail road 
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right-of-way to sPGandL's ,Coburn-Substation. -. The route consists of cultivated 

land or gravelled areas near the railroad tracks; a portion is used as an 

access road for agricultural and railroad machinery. No significant wildlife 

or vegetation is found along this route (Nov. 6, 1986 RT 6, 20-21). 84 

Neither the construction and operation of the proposed facility, nor the 

use of transmission line Route 1, .wi,H ·eause any signifiq.nt .. impacts to 

biological resources in the area (Nov. 6, 1986 RT 12, 23, 25; Exhibit 11). 

Moreover, as discussed under "Demand Conformance," supra, potential benefit 

mqy accrue to biological resources if Applicant provides the riparian habitat 

enhancement described therein. 

FINDINGS 

Based upon the evidence of record, the Corrmission finds: 

l. Construct ion and opera ti on of the cogenerat ion facility and the water 
supply line will cause no significant impa<:_ts _ to ~~area biological 
resources. 

2. Transmission line Route 1 is preferable from a biological resources 
perspective, and will cause no significant biological resources impacts. 

3. No Conditions of Certification are necessary to mitigate Biological 
Resources impacts along transmission line Route 1 or at the project site. 

4. Construction and operation of the proposed project will comply with the 
applicable standards, ordinances, and laws identified in the "Biological 
Resources" portion of Appendix A of this Decision. 

84. Alternative transmission line Route 2, which runs along the west side of 
Metz Road .to the PGanaE substation, parallels endang;ered San Joaquin kit 
-fox habitat and · an important· nesting area for .one of the two known bank 
swallow colonies in Monterey County . Potential impacts to these 
biological resources will be avoided by the use of Route 1 (Nov. 6, 1986 
RT 6, 20-21, 23-24). 
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- . 5. Benefit -to biological · resources·· will result if Applicant funds riparian 
habitat preserve pursuant to 11 Demand Conformance 11 Condition of 
Certification number 3. 
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C. Cultural Resources 

Paleonotological resources. prehistoric archaeological resources. 

ethnographic resources (resources important to the heritage of ethnic or 

cultural groups). and historic resources (evidence of human activity since the 

late 18th century to 50 years ago) comprise the scope of cultural resources 

' .. reviewed as part of the project 1 s licensing' process. ~, . 

Paleontological resources include fossilized remains of prehistoric 

plants or animals. 

deposit underlain 

Because the proposed site rests on about 40 feet of river 

with approximately 175 feet of alluvial deposits, 

paleontological resources or prehistoric fossils in the area would occur from 

secondary deposit ion, ori gi nati ng from the elevated areas surrounding the 

site. Remains found in the project area would therefore be less valuable than 

those from the primary deposits. Field surveys and 1 iterature searches have 

not revealed the existence of paleontological resources in the project area 

(Nov. 6, 1986 RT 45, 47). 

Archaeological surveys. field surveys. and literature and record searches 

have not indicated the presence of significant prehistoric, historic, or 

ethnographic resources in the area. While years of cultivation and road and 

railroad construction make surface resources unlikely, the potential remains 

for significant subsurface cultural resources (Nov. 6, 1986 Rt 45-48). Should 

potentially significant resources be discovered during site preparation and 

construction, activities will be halted and appropriate measures implemented 

to evaluate and, if necessary, safeguard any discoveries. 
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FINDINGS 

Based upon the evidence of record, the Corrmission finds: 

l. The proposed site for the American 1 project has no known resources of 
paleontological. archaeological. ethnographic. or historic significance. 

2. Provisions contained in the Conditions of Certificati.on. below. will 
ensure the opportunity for evaluation and preservation of any significant 
cultural resources discovered during site development. 

3. -With the impl'ementation of the Conditions of Certification set forth 
below, the American 1 project will comply with the standards, ordinances. 
regulations. and laws set forth in the "Cultural Resources" portion of 
Appendix A of this Decision. 

· .. , CONDITIONS OF CERTIFICATION 

l. Basic shall designate a qualified paleontologist or geologist who will be 
available during site preparation and construction activities ,for the 
American 1 project. 

Verification: Basic shall provide the CEC staff with the name and 
telephone number of the paleontologist or geologist at least 30 days 
prior to the start of any ground disturbance and construction activities. 

2. If potentially · significant paleontological resources are discovered 
during construction. work in the immediate area of the resources shall be 
halted •and the designated paleontologist or geologist will be consulted 
to evaluate the significance of the resource-s. ··",l'\...,Stgnificant fossils 
include vertebrate remains; fos8~1S lacking significance include COITl110n 
invertebrate and plant fossils. Basic shall promptly notify the CEC 
staff of the discovery of any potentially significant resources and 
subsequent work stoppage. If the resource is determined to be 
significant. the designated paleontologist or geologist and 
representatives of Basic and the CEC staff shall meet within one working 
day of the notification to discuss ~ossible mi tigation measures. Pending 
resolution of this matter. construction activity in the resource area 
shall remain stopped. 

Verification: Basic shall notify the CEC staff within one working day of 
the potentially significant resource discovery and subsequent work 
stoppage. 

85. Although the definition of 11 signifkanU1 is . subject .. to interpretation. 
testimony by expert witnesses for Staff and Applicant indicates its 
useage reflects the accepted professional standard. and will aid in the 
determination for evaluating a resource (See discussion at Nov. 6, 1986 
RT 33-34, 58). ~ 
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3. Basic shall designate a qualified cultural resource specialist who will 
be available during site preparation and construction activities for the 
American 1 Project. 

Verification: Basic shall provide the CEC staff with the name and 
telephone number of the designated cultural resource specialist at least 
30 days prior to the start of any ground disturbance and construction 
activities. 

4. If prehistoric archaeological, historic, or ethnographic resources are 
discovered during construction, work in the immediate area of the 
resources shall be halted and the ·~esignated cultural resource specialist 
shall be consulted to evaluate the significance of the resources. Basic 
shall promptly notify the CEC staff of the discovery of any potentially 
significant resources and subsequent work stoppage. If the resources are 
prehistoric or ethnographic, a local Native American representative shall 
be consulted. The designated cultural resources specialist and 
representatives of Basic and the CEC staff shall meet within one working 
day of · th.e .notif.ication to discuss possible mitigation measures. oaP er:id ~ng 
resolution of this matter, construction activity in the resource area 
shall remain stopped. 

Verification: Basic shall notify the CEC staff within one working day of 
the potentially significant resource discovery and subsequent work 
stoppage. 

5. Basic shall prepare and present cultural and paleontological training to 
a 11 of its personnel and the personnel of its contractors or 
subcontractors who may be involved with ground clearance or earth moving, 
in order to develop an awareness of and sensitivity to potential project 

;: ·" impacts on potentially significant cultural, , and. paleontological 
resources. This training shall include developmenf-- of the ability to 
recognize potentially significant cultural resources, and the ability to 
distinguish potentially significant paleontological resources from 
paleontological resources clearly lacking significance (as defined in 
Condition 2). 

Verification: Basic shall submit to the CEC staff, at least 90 days 
prior to the start of ground clearance or earth moving, a copy of the . 
written materials to be used in its training program. Within 30 days, 
the CEC staff shall respond as to the adequacy of the program. Prior to 
the start of ground clearance or earth moving, Basic shall submit to the 
CEC staff evidence of presentations to all personnel who may be involved 
with ground clearance or earth moving. 
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D. Land Use 

The proposed project site is located within the recently annexed northern 

portion of King City, with proposed water and transmission lines extending 

into Monterey County 1 s jurisdiction. 

The facility will be constructed,, on a , ·7-ac·r·e parce L .. which, wbile .. 

currently under cultivation, is zoned for industrial use. Other industries 

exist and are compatible with the proposed project (Nov. 6, 1986 RT 62, 75, 

78, 81-82). Some industrial development is located between the site and an 

existing single residence to the southeast. A commercial strip between the 

industrial 2one · along the west side of Metz Road and the residential area at 

the northwest of King City will buffer potential impacts (Nov. 6, 1986 RT 73, 

79). The Residential Reserve to the southwest of the plant does not have a 

designated buffer zone; however, the impact of the facility on this Reserve is 

speculative, depending upon the relative timing of the development of 

•1,~ .industrial, ~ commercial and residential uses in th·at·" ... ;a,rt~a.-, The .p.roposed 

project is thus consistent with existing land use patterns, and will cause no 

significant residential impacts (Nov. 6, 1986 RT 62, 63, 79, Bl). 

The water wells and most of the water line route will be located within 

Monterey County 1 s jurisdiction in an area designated for agricultural use. 

The remainder of the water line (which is located in King City 1 s sphere of 

influence) crosses industrial and residential reserves. Wells and waterlines 

are a typical use in, and are compatible with, agricultural. industrial and 

res idential areas. Because construction of the wells and water line is a---

short-term activity, no significant impacts on the surrounding land uses are 

likely (Nov. 6, 1986 RT 79, 82). 
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Transmission line Route 1 initially follows an existing right-of-way 

located within King City. This area is zoned for industrial use, and 

presently has an existing transmission line (Nov. 6, 1986 RT 80, 82). The 

remaining portion of Route 1 will require the acquisition of 12,000 feet of 

new right-of-way. Since the proposed line will partially parallel an existing 

transmission line of about equal heigt1t;, no .significant.. .impact tp.·#_ae.ria1 

agricultural applications will occur (Nov. 6, 1986 RT 80, 83) Restrictions on 

the drilling of wells or stacking of flammable materials near the transmission 

line will likewise have an insignificant impact on nearby agricultural uses 

(Nov. 6, 1986 RT 80). Because of the small amount of agricultural land which 

would be· removed from production, the existence of access roads tQ the 

construction areas, and the relatively short construction period, the 

transmission line route will have only insignificant impacts on the area 1 s 

land use (Nov. 6, 1986 RT 79-81). 

FINDINGS: 

Based upon the evidence of record, the Commission finds: 

l. Development of the American 1 Project, as proposed, is consistent with 
the local land use provisions contained in the 11 Land Use 11 portion of 
Appendix A of this Decision. 

2. The American 1 Project will cause no known significant impacts to area 
land uses. 

3. No Conditions of Certification are necessary to ensure comp·liance with 
local land use plans. 
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E. Noise 

Generally, the accepted criterion for determining the existence of a 

noise impact is audibility. The parties examined the expected noise levels of 

project construction and operation, the impacts on noise-sens1tive receptorsJ 

and the expected conformity with local and state ·ordinances. 

A 11 worst-case 11 assessment indicates noise generated during construction 

wi 11 bring the noise level at the south boundary of the project site to 73 

dBA. This is equal to, and therefore in compliance with, the King City zoning 

ordinance limit for noise at industrial boundaries. Because of the absence of 

· noise sensitive receptors along this boundary, the impact from the , facility · 

will be insignificant (Nov. 6, 1986 RT 198-200). 

Construction will increase the daytime level of noise at the nearest 

existing residence by about 2 dBA. The witnesses did not consider this 

·increase significant. Construction noise impact on uhe •Re-sidential · Reserve,, 

west of the plant will also be inconsequential since the project should be 

completed well before any residences are built in the area (Nov. 6, 1986 RT 

200). 

During operation, noise generated along the boundaries of the project 

will fall within the King City zoning ordinance limit for industrial 

perimeters (Nov. 6, 1986 RT 204). The operational noise level, as calculated 

by Applicant, will exceed the K·ing City zoning ord"inance limit (55 dBA) for 

residential areas at night by 2 dBA along the eastern boundary of the 

Residential Reserve. However, Staff's calculations show a level of 55 dBA 
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, along that boundary. Wh~le these calculations are sl1~htly less conservative 

than Applicant 1 s, they are more probable due to the inclusion of an additional 

attenuation factor, indicating that compliance with the City zoning ordinance 

is likely (Nov. 6, 1986 RT 204). Moreover, the Conditions of Certification 

contain procedures to address noise-related complaints associated with the . 

American 1 Project. 

No significant noise impact on plant personnel is expected during 

facility construction or operation. Applicant wi 11 mitigate construction­

.related noise by limiting construction hours to between 7:00 a.m. and 7:00 

p.m., and by silencing construction-related equipment. With the incorporation 

of · specific engineering measures in equipment and facility design 

specifications, Applicant will limit most portions of the plant to noise 

levels be low 90 dBA, the Cal /OSHA limit for an 8-hour workday. In areas of 

higher noise levels, work duration will be limited. With the implementation 

of these measures, the noise impact on plant personnel will be insignificant 

(Nov. 6, 1986 RT 180, 206-209). 

The transmission line (Route 1) will pass between 500 and 1000 feet of a 

single-family residence, the only noise-sensitive receptor in the vicinity. 

Construction noise will not create a significant impact due to its brief 

duration. Operation of the line may create some low level corona noise during 

rainy periods; however, since the residence is some distance from the line, 

the impact will be insignificant (Nov. 6, 1986 RT 181, 206). 

· Assuming compliance with the Conditions of Certification below, the noise 

levels generated dur·ing the construction and operation of the American 1 
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Cogeneration _Project will be .acceptable (Nov. 6, 1986 RT 181, 210; Exhibit 

13.) 

FINDINGS 

Based upon the evidence of record, the Corrunission finds: 

1. With the implementation of the Conditions of Certification;· the Arner.ican 
1 Project will comply with the applicable laws, ordinances, regulatjons, 
and standards identified in the 11 Noise 11 portion of Appendix A of this 
Decision. 

2. With the implementation of the Conditions of Certification, no 
significant adverse noise impact from project construct ion or operation 
wil 1 result. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall develop a Noise Complaint Resolution 
Procedure for handling public complaints during both the construction and 
operational phases of the proposed project. The procedure shall include, 
at a minimum, procedures for logging complaints, identifying appropriate 
contact personnel, responding to complaints, and investigating the causes 
of complaints. The intent of this procedure is that Basic promptly 
conduct an investigation to determine the nature and cause of a 
complaint, and then take reasonable .measures to res·olve the complaint. 

Verification: No later than 30 days before the beginning of site 
preparation, Basic shall submit to the CEC staff and the King City 
Pl'anning Department a procedure for handling public complaints against 
excessive noise from the facility. Within 15 days of receipt of the 
procedure, the CEC staff shall notify Basic regarding the acceptability 
of the procedure. 

2. No later than 90 days after the beginning of commercial operations, Basic 
shall conduct a noise survey at locations that are acceptable to the CEC 
staff and the King City Planning Department. The Survey will be 
conducted at a plant load in excess of 90 percent of plant capacity over 
a continuous 24- hour period with the results reported in terms of Ldn' 
Leq' and CNEL noise levels. 

Basic sha 11 prepare a report of the survey for use in determining the 
plant 1 s conformance with the provisions of the King City Zoning Ordinance 
and the .State 1 s land use compatibility guidelines.~. In the event that 
these criteria are not complied with, the report shall contain details of 
all pertinent corrective measures as well as schedules for their 
implementation.- ·. Basic shall conduct an additional noise survey within 5 
working days of the institution of the corrective measures and report the 
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results . to the CEC staff- -and the-City--Planning Department within 15 days 
of its completion. No additional noise surveys of off-site operational 
noise shall be required unless the public registers complaints or unless 
noise from the project is perceived to increase as a result of a change 
in operation of the facility. 

Verification: Within 15 days of completing the initial or any additional 
noise survey, Basic shall submit a report on the noise survey to the CEC 
staff and the King City Planning Department. The CEC staff shall notify 
Basic in writing within 15 days of receipt of the report as to the 
acceptability of the survey. If the report indicates that further 
mitigation will be required, the CEC staff shall inform Basic of the 
di-sappr-oval _of .the mitigation pJan' withi·h .15 days of ,the;;-receipt of the .. • 
report. 

3. Basic shall conduct an occupational noise survey no later than 90 days 
after the beginning of corrmercial operations to identify all noise­
hazardous areas within the facility. The survey shall be conducted by a 
qualified technician in accordance with the provisions of the California 
Administrative Code, Title 8, Article 105. The survey results shaJl be 
used to determine the magnitude of employee noise exposure. Basic shall 
prepare a report on the survey results as well as any proposed mitigation 
measures that will ensure compliance with Cal/OSHA regulations. 

Verification: Within 30 days of completing the survey, Basic shall 
prepare and submit a report to Cal/OSHA on the results of the noise 
survey as well as any proposed mitigation measures. 

4. Basic shall implement the noise mitigation measures proposed in Exhibit 1 
(Sections 10.2.2 and 10.2.3 of the AFC) and Exhibit 13 (response to data 
request 24). 

· Verification: Basic shall include, in the first,;;annua~1 ·.Compl1iance Report 
after commencement of corrrnercial operation, information specifying how 
and where the measures have been implemented. Basic shall make the 
construction site and power plant site available for inspection by 
officials of the King City Health Services Department, Cal/OSHA, and the 
CEC staff. 

5. Basic shall limit construction activities to daylight hours (7 a.m. to 7 
p.m.), except in cases of emergency. (An emergency is defined for the 
purpose of this Condition as a situation involving a spill, accident, 
imminent loss of equipment, or other unforeseen event requiring inrnediate 
action to protect employees or the public health and safety.) 

Verification: Basic shall report any noise related emergency to the King 
City Health Services Department within 24 hours of its occurrence. 
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F. Soc~oeconomics 

Relevant socioeconomic concerns include the impact of the proposed 

project on the community 1 s economic base, public services, schools, and 

· housing. While the construction phase will have short-term impacts, the 

operation of the project will have long-term impacts on the King City area. 

During the 15-month construction period up to 140 workers are expected, 

with an average of 75 workers on the site at one time. Sufficient numbers of 

workers are available in the 3-county area of Monterey, Santa Cruz and San 

Benito counties to meet project construction needs (Nov. 6, 1986 RT 111). 

Most of the workforce is likely to commute to the project site, and adequate ~ 

short-term housing exists in King City to accommodate those workers who choose 

to commute on a weekly basis (Nov. 6, 1986 RT 94, 114). 

Operation of the proposed project is expected to boost the local economy 

through the addition of jobs and property tax revenues •·.for the City (Nov. 6, 

1986 RT 95, 113, 115-116). Once in operation, the proposed project wi 11 

create 20 new jobs in the area. Various 11 worst-case 11 assessments indicate 

that, if all personnel were new to the area and each worker 1 s family consisted 

of 2.37 to 3.24 persons, from 55 to 65 people would be added to the King City 

population. This represents less than 3 percent of the total population 

growth expected in the City by 1990 and, therefore, the long- term population 

impacts are insignificant (Nov. 6, 1986 RT 95, 112-113). During construction 

worker expenditures, construction supply purchases, and the payment of permit 

fees will benefit the . local economy (Nov. 6, 1986 RT 95). Moreover, the 

area 1.s local officials and . representat-ives · have expressed strong support for 
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- the project:- (See~ ~- .9..-, Apri_l 10, . 1986 RT 34-39; Nov. 5, 1986 RT 261-65; Dec. 

23, 1986 RT 82-83; June 11, 1987 RT 26-29, 64-66). 

No significant adverse impacts on public services other than schools are 

expected as a result of this minor population influx. The King City Union 

School District is currently overcrowded and, without an acceptable mitigation 

,.agreeme.nt, project operations would / Ci\-USe a significq.nt impa_ct on .D,istrict 

schools (Nov. 6, 1986 RT 95, 114-115, 117). The App 1 i cant submitted an 

executed agreement at the February 23, 1987 hearing {Feb. 23, 1987 RT 4; 

Exhibit 33) which provides for satisfactory mitigation. 

With the implementation of the Condition of . Certification .below, the 

proposed project will not cause adverse socioeconomic impacts in the King City 

area (Nov. 6, 1986 RT 96, 99; Exhibit 12). 

FINDINGS 

Based upon the evidence of record, the CoR1T1ission finds: 

1. With the implementation of the Condition of Certification, the American 1 
project will not cause adverse socioeconomic impacts in the King City 
area. 

2. The American 1 project will generate benefits to the King City economy by 
increasing employment and tax revenues. 

3. Local officials and representatives support the proposed project. 

CONDITION OF CERTIFICATION 

1. Basic American Foods (Basic) shall implement the school impact mitigation 
measures specified in the agreement negotiated with~the King City Union 
.School DistricL{fxhibit 33) wh-ich will be .affected by the project. 

Verification: In its initial annual compliance report to the CEC Staff , 
Basic shall submit a letter from the King City Union School District 
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verifying that the terms of the agreement for mitigation of project­
related school enrollment impacts have been satisfied. 
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G. Soil Conservation 

Construction and operation of the proposed project can lead to 

accelerated water or wind erosion through the disturbance of vegetation, the 

decomposition of the soil, and the compaction of the soil by vehicular 

traffic. 

No significant impact on area soils is expected during the 9 months of 

site grading. 86 The site will be covered with crushed gravel and, where 

tqpsoil has been relocated, will be contoured and revegetated (Nov. 5, 1986 RT 

198, 209, 212). Runoff from the site will be routed into a permanent sediment 

· • retention pond. The drainage system will be designed to control..,:;ithe , flow 

velocity of a 100-year, 24-hour storm and will minimize impacts to soil from 

the project 1 s construction and operation (Nov. 5, 1986 RT 198-199, 211, 

212). Soil loss estimates are we 11 within the soil loss tolerance specified 

by the Soil Conservation Service (Nov. 5, 1986 RT 198, 209, 210). 

•) 

The construction of the transmission line will have minimal impacts. The 

placement of the transmission line poles will require the disturbance of less 

than 100 square feet of relatively flat ground surface which will be returned 

to its original condition after construction. 

The natural gas pipeline will be located under Metz Road. Only a very 

small area, vulnerable during the rainy season, wi 11 be exposed between the 

86. Testimony on other topics indicates · that construction of all project 
facilities will require 15 months (See, Nov. 6, 1986 RT 109, 143). 
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. road and the project site. . This area will be returned to its original 

condition after placement of the line (Nov. 5, 1986 RT 198, 209, 211-212). 

The steam pipeline will be placed in an area of steep terrain and 

erodable soils which will be vulnerable to erosion during the rainy season. 

Staff estimated that soil loss for this area would be excessive and that 

construction of the steam pipeline ' could ,have .significaflt. impacts on 

underlying soils (Nov. 5, 1986 RT 208, 209, 212). In order to mitigate this 

impact, the steam pipes will be buried during the sunmer months and a 

vegetative cover will be established on the soil surface before onset of the 

winter rains. 

With the implementation of the Conditions of Certification below, the 

proposed project will have no significant impacts on area soils (Nov. 5, 1986 

RT 201; Exhibit 8). 

FIN DINGS 

Based on the evidence of record, the CoTTRTiission finds: 

1. The construction and operation of the cogeneration facility, the natural 
gas pipeline, the transmission line, and the steam pipeline will, with 
t he implementation of the Conditions of Certification, create no 
significant impact to area soils. 

2. With the implementation of the Conditions of Cert i fication, the 
construction and operation of the proposed project will comply with 
applicable laws, ordinances, regulations. and standards identified in the 
"Soil Conservation 11 portion of Appendix A of this Decision. 

CONDITIONS OF CERTI FICATION ... 
1. Basic shall not initi ate site grading or earthmoving activiti es at the 

cogeneration site until an erosion control plan has been submitted to -and 
approved by the CEC staff and the King City Department of Building and 
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Planning. --_ The plan shall incorporate and depict the following elements 
in written and graphic form on a construction drawing(s) of appropriate 
scale: 

o Temporary and permanent storm run-off control ditches 
o All culverts 
o Outfall structures and energy dissipators 
o Areas of storage/disposal for natural gas and water pipeline 

spoil 
o Areas where fertilizer/mulch will be applied 
o All areas to be seeded/planted and a description of the seed 

mi~ture or plant species to be used 
-o Areas of excavation and spoil -storage, for pipe i nsta,11-at ion (,if 

burial is proposed) 

Verification: At least sixty (60) days prior to commencing site 
preparation, Basic shall file the erosion control plan and construction 
drawing(s) with the CEC staff and the King City Building and Planning 
Official for review and approval. Within 30 days of the receipt of this 
plan and its associated drawings, CEC staff will notify Basic of the 
acceptance or rejection of the plans by all reviewing agencies. 

2. , Basic-· shall minimize soil related impacts by implementing the·,.~following 
measures: 

a. Plant Site Restoration: A local landscape consultant shall be 
retained to develop a specific plan for seeding and planting. 

b. Backfilling of Topsoil: Topsoil removed during site preparation 
shall be placed in berms along the western perimeter of the site and 
spread on the surface along the southern perimeter. Soil shal'l be 

•.. smoothed, contoured, and lightly compacted (rolled) at both _ 
locations. Appropriate irrigation equipment-:-sha;l':l be installed. 

If reconvnended by a landscape consultant, well-composted manure or 
the equivalent should be applied at appropriate levels per acre and 
disked to approximately 4 inches. This is to be done after 
smoothing and contouring but prior to rolling and installing 
irrigation equipment. 

c. Fertilizing: A slow-release fertilizer with a nitrogen-phosphorous­
potassium ratio of 14-8-8 shall be applied at approximately 80 lbs. 
per acre. When plants are established (showing new growth in the 
case of ice plant sprigs), amnonium sulfate (21-0-0) shall be 
applied to the surface prior to application of erosion control 
netting. The application shall be approximately 300 -lbs. per acre. 

d. Mulching: If inadequate time allows for sufficient establishment of 
vegetation prior to the rainy season, erosion control should be 
provided in the form of jute netting stapled in place prior to 
sprigging with ice plant. Netting need only be applied to berm 
slopes. 
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e. Planting: Ice -plant sprigs shall be cut at a node and shall be 8 to 
10 inches long. These shall be placed about 3 inches deep in a 
shovel cut, about 12 inches apart. 

Water shall be applied liberally to sprigs once a week until winter 
rains begin. Thereafter, plants shall be watered only as often as 
necessary to maintain condition. Subsequent applications of 
fertilizer shall be determined by plant condition as well. 

f. Erosion Control During Rainy Season: Gravel shall be applied as 
cover for bare ground. If necessary, jute netting should be used on 
landscape berm slopes to reduce erosion until the ice plant sprigs 
are establ _ished. 

g. Transmission Line: Construction shall take place during the su1TB11er 
or early fa 11. Disturbed areas sha 11 be subsoiled to correct 
compaction in accordance with a landowner agreement. 

h. Steam Pipe Installation: If steam pipes are to traverse the 
Xerothent soils of the escarpment, the following mitigation measures 
shall be taken: 

o Excavation, burial,, and backfilling ~hall be done in-- the dry , -
season. 

o The backfilled spoil shall be planted with ice plant sprigs, 
and fertilized in a manner similar to the screening berm. 

o Jute netting shall be applied to stabilize the soil surface 
until the ice plant cover is fully established. 

i. Gas and Water Pipeline Installation: Excavated soils of that 
portion of the pipel i1ne not covered by Metz Road or the screening 
berm shall be covered by plastic prior to backfilling. 

Verific-ation: Within 180 days following the conmencement of colllllercial 
operation, Basic shall file 11 as-built 11 engineering plans of the soil 
measures specified in the erosion control plan with the King City 
Building and Planning Official and the CEC Compliance Project Manager. 
An affidavit signed by Basie's project manager shall accompany this 
filing, . identifying the areas or methods which deviate from those 
identified in the Basic AFC and supporting documents, including the CEC 
and King City approved erosion control/grading plan. 
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H. Traffic and Transportation 

The construct ion and operation of the proposed project may impact the 

traffic flow and circulation patterns as well as the physical condition of 

area roadways. Construction is expected to take 15 months, peaking with an 

estimated 140 workers. In a "worst-case scenari 0 11 
( i nvol vi ng no van or car 

·:·, pooling),•· co'nstruction wi ll add 140 roun~ trips per day on area .roads (Nov. 6, 

1986 RT 130, 143). 

Most workers are expected to take Broadway from US 101 to Metz Road to 

the site. The permanent workforce due to operation of the plant is estimated 

at 20, generating a maximum of 40 vehicle ·tr-ips per day to and ·,tfrom the 

project site. However, only 3-4 workers will be on each 8-hour shift, thus 

adding only 3 or 4 trips at peak commute hours (Nov. 6, 1986 RT 130, 131, 143, 

146). Broadway, constructed to accorrmodate truck traffic of legal weight and 

size and in good condition, currently carries about 9000 vehicles per day, and 

has a capacity of 6000-11,000 ADT (average daily traffi-q , N0v. 6, 1986 RT 143-

144). Metz Road, which has been rebuilt and resurfaced, has an excess 

capacity of 1000 vehicles per day (Nov. 6, 1986 RT 140, 144). The additional 

traffic will not significantly impact the physical condition of, or traffic 

flow on, these roads (Nov. 6, 1986 RT 130, 144.) 

During construction, materials and smaller components will be transported 

to the project site by flatbed and concrete trucks. City ordinances require 

these vehicles use designated truck routes and approach the site from Metz 

Road, from Bitterwater Road, or from the First Street exit off US 101. These 

routes are currently used by trucks of similar size and weight (Nov. 6, 1986 
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RT 130, 144). - The use of the .designated truck- routes and the brevity of the 

construction period will ensure the additional truck traffic generated by 

project construction does not significantly impact traffic flow (Nov. 6, 1986 

RT 130, 144-145). 

Deliveries of heavy equipment, such as power generation components and 

···- tu r:bine units, ar€ ·1 ikely to require vehkles· exceeding the weight and ,s-ize of , 

trucks now using the designated truck routes. State and local special permits 

wi 11 be required for such transport. In addition, Caltrans and Monterey 

County permitting processes will determine the capab i lity of the San Lorenzo 

Creek bridge on First Street to carry these loads (Nov. 6, 1986 RT 130-131, 

145-1-46). - ' Project ·operations will also require •a monthly truck de,1-ive.ry of 

ammonia; this will not significantly impact traffic flow (Nov. 6, 1986 RT 

131) . 

Some construction materials and project equipment may be shipped to the 

sHe by rail. _ Unloading at the railroad tracks paralle.1 to, . and west of, Metz 

Road will temporarily disrupt traffic (Nov. 6, 1986 RT 131, 145). The 

construction of utility extensions and new lines under Metz Road will also 

temporarily disrupt traffic; however, through-traffic will be maintained 

during placement (Nov. 6, 1986 RT 131). 

The evidence of record thus establishes that the proposed project will 

not adversely affect the King City area transportation network. 
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FINDINGS 

· Based upon the evidence of record. the Corrrnission finds: 

1. With the implementation of the Conditions of Certification below, the 
add:itlona l traffic generated by the construct ion and operation of the 
American 1 Project will not significantly impact traffic flow or 
circulation patterns in the area. 

2. With the implementation of the Conditions of Certification below, the 
additional traffic generated by the construction and operation of the 
American 1 Project will not adversely impact the physical condition of 

. area roads. 

3. With the implementation of the Conditions of Certification below, the 
American 1 Project will comply with the standards, ordinances, and laws 
set forth in the 11 Traffic and Transportation 11 portion of Appendix A of 
this Decision. 

CONDITIONS OF CERTIFICATION 

l.· Basic shall comply with the California Department of Transportation 
(Caltrans) and Monterey County restrictions on oversize or overweight 
vehicles using state, county. or King City roadways. Basic shall obtain 
overload permits, as necessary, from Caltrans and Monterey County. If 
project-related oversize loads cannot meet state and local permit 
requirements for transport, then the equipment must be further 
disassembled to meet permit conditions. another route must be sought 
which meets those requirements, or the equipment must be transported to 
the project site by rail. 

Verification: 'Basic shall, in its annual complfance ·- report, notify the 
CEC of any overload permits obtained from Ca ltrans and Monterey County, 
or of the alternative transport of heavy equipment to the site by rail. 

2. Basic shall comply with the King City encroachment and excavation permit 
and franchise requirements for installation of utility services (e.g., 
transmission lines, natural gas pipeline, water service pipeline, 
wastewater disposal line) of the proposed project in or over city-owned 
rights-of-way. 

Verification: Basic shall, in its annual compliance report, notify the 
CEC that the requirements for obtaining encroachment and excavatiop 
permits from King City have been satisfied. Basic shall file .-any 
required or requested information with King City. 

3. Basic shall comply with the King City ordinance regarding use of 
.designated city streets by trucks. Project-related truck traffic sha 11 
use First Street to Metz Road when approaching the Rroject site from US 
101 and shall use Metz Road when approaching the project site from the 
north or east. Basic shall specify in its contractual agreements with 
contractors and sub- contractors which streets into and through King City 
may be used for the transport and delivery of project-related materials 

·,and supplies. 
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,, Verification: Ba-sic ·shall, in its annual compliance report, provide the 
CEC with copies of its contractual agreements with contractors and sub­
contractors specifying which city streets are to be used for transport 
and delivery of project-related materials and supplies. 

4. Basic shall enter into the standard contractural agreement with King City 
to restore to pre-project conditions any areas impacted by project­
r~lated truck traffic. 

Verification: Basic shall, in its annual compliance report, provide the 
CEC with copies of its contractual agreements co11111itting it to 
restoration -_and· maintenance of ,ci'ty , streets impacted by project-related 
truck traffic. 

5. Basic sha l l place under Metz Road any utility extensions or new water 
lines required, and through traffic will be maintained on Metz Road 
during such utility placement. 

Verification: Basic shall, in its annual compliance report, indicate 
completion of any utility extensions arid King City's approval of such 
extensions. 

6. Basic shall comply with applicable transportation safety standards, 
ordinances, and laws in transporting ammonia to the project site. 

Verification: Basic shall, in its annual compliance report, verify that 
the regulatory and safety requirements for the transportation of arnnonia 
have been satisfied. 
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I. Visual Resources 

A project's impact on visual resources is determined by evaluating the 

landscape character of the project site, the sensitivity of viewpoints, and 

the contrast between the existing background and the proposed project. 

The project site is located in a. predominantly agricultura,l area .north of 

King City in the Salinas Valley. It is bordered on the north by the Basic 

American Foods processing plant, Airport Drive, and the King City Airport; on 

the west by Metz Road; and on the east and south by agricultural lands (Nov. 

6, 1986 RT 164). Because of the lack of uniqueness of the area landscape and 

the ~isible ~existJng development, the proposed project will have insignificant 

impacts on landscape character (Nov. 6, 1986 RT 167). 

Viewpoint sensitivity concerns the impact on views from residential 

areas, travelled roads, and scenic corridors. Although King City and Monterey 

County ·have proposed Metz Road, Bitterwater Road, •ana ·~·a,; ~future road. ·in the­

Amstar annexation be designated as scenic corridors, such proposals have not 

been officially adopted (Nov. 6, 1986 RT 160, 167- 168). Metz Road, 

Bitterwater Road, and Airport Road have foreground views (0-0.5 miles) of the 

project site, but these roads are not heavily travelled (Nov. 6, 1986 RT 164, 

168, 169). Most of the residential areas will have only a middleground (0.5-

3.0 miles) view of the proposed facility (Nov. 6, 1986 RT 165, 169). 

Visual contrast involves the contrast between the existing landscape and 

structures and the_ .. proposed facility. The components of the project which 

~ill impact visual resources are the cogeneration plant itself, including two 
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80.,.foot stacks, and the transmission · line. The proposed project will be 

visible from west and south of the project site. Most foreground views of the 

project site will be backdropped by the Basic American Foods processing plant 

and the bluffs. Because of the height of the stacks and the proximity of the 

viewer to the facility, the cogeneration facility will moderately contrast 

~i th the landscape {Nov. 6, 1986 RT 159, 169,). 

The northern residential areas of King City and a 1-mile stretch of 

Highway 101 wi 11 have predominantly middleground views of the project site. 

Due to the greater distance from the site, the contrast with these views is 

low {Nov. 6, 1986 RT 159, 169). The cooling towers wi 11 emit a steam plume 

which will be visible only infrequently, creating a minimal visual--contrast. 

Night time illumination of the facility will blend with that of the existing 

processing plant, similarly creating only an insignificant visual contrast 

(Nov. 6, 1986 RT 159,169). 

Transmission line Route 1 will follow ·and·· incor.porate an -existing 

transmission line along the Southern Pacific Rail Road. This route will not 

create any significant new visual contrast or change in landscape character 

(Nov. 6, 1986 RT 165, 169-170). 

FIN DINGS 

Based on the evidence of record, the ColTITlission finds: 

l. The proposed project will have insignificant impacts on the landscape 
character of the area. 

2. The proposed project will have i nsignificant impacts on viewpoint 
sensitivity in the area. 
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3. Wit_h the implementation · of _the _ Conditjon of Certifi-cation set forth 
below, - the project will comply with applicable ordinances identified in 
the 11 Visual Resources 11 portion of Appendix A of this Decision, and will 
create insignificant visual impact in the area. 

CONDITION OF CERTIFICATION 

l. To reduce the visual contrast of the proposed project, Basic American 
Foods shall: 

a. paint all structures, stacks, and tanks a color that will blend in 
with the bluff north of the ·si-te. · " 

b. plant vegetation where possible along the cogeneration site 1 s 
western boundary, using plant species consistent with the forms and 
color of species in the site area. Total landscaping shall occupy 
approximately 10 percent of the total land area of the project. 

c. use night time illumination of the project that is consistent with 
that of adjacent facilities. 

Verif-ication: Thirty days after project completion, Basic shaJ h $ubmit a -
letter to the CEC staff verifying compliance with these Conditions. 
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J. Water Quality 

The proposed project may impact water quality. Surface waters may be 

degraded by runoff or effluents from the project site, and groundwater 

supplies and natural aquifers may be affected by the discharge of _ wastes or 

consumption of groundwater. 

Area groundwater resources are adequate to accommodate the O. 96-1. 27 

million gallons per day (mgd) which will be required for the project (Nov. 6, 

1986 RT 247-249; see also, discussion on Water Resources, infra). 

Because . the site ·1ies in an arid region and is relatively f.1a.t, very 

little runoff is expected during construction of the project. Runoff that 

does occur wi 11 be routed to an existing sump pond at the northwest of the 

project site, and will eventually be emptied onto an open field (Nov. 6, 1986 

RT 227). After construction, runoff will be routed to a permanent retention 

pond designed to accolTITlodate runoff from a' 10-year ,;:--;,24-hour storm~ Storm • 

water routing faciJities (ditches and culverts) will be designed to control 

the velocity of runoff of a 100-year, 24-hour storm. Oil skinmers or 

oil /water separators wi 11 be i nsta 11 ed to clean wastewater and runoff of 

grease and oils (Nov. 6, 1986 RT 227- 228, 252, 254). 

Project operations wi 11 discharge about 0.45 mgd of wastewater to the 

King City Industrial Publicly-Owned Treatment Works (POTW) which is currently 

operating near capacity. King City has applied to the Regional Water Quality 

Contro l Bo ard (RWQCB) for a permit to modify the treatment facilities in order 

to accommodate this added discharge, and Basic has applied to the RWQCB in 

order to-modify -its current discharge permit (Nov. 6, 1986 RT 228-229, 249). 
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Because the wastewater from the cogeneration project will be reused, the 

concentration of trace elements will increase. Although Staff originally 

expressed some concern over the potential of these elements to exceed 

applicable water quality standards the evidence establishes that, with the 

implementation of the monitoring requirement below, no significant impacts on 

water quality are expected to result from project operations (Nov. 6, 1986 RT 

229, 236, 257; Exhibit 14). 

FINDINGS 

Based upon the evidence of record, the Commission finds: 

1. With the implementation of the Conditions of Certification, the American 
1 Cogeneration Project wi 11 not create significant adverse impacts upon 
regional water quality. 

2. With the implementation of the Conditions of Certification, the proposed 
project will be in compliance with the laws, standards, ordinances, and 
regulations listed in the 11 Water Quality 11 portion of Appendix A of this 
Decision. 

CONDITIONS OF CERTIFICATION 

1. Basic American Foods (Basic) shall submit to the RWQCB and CEC staff, for 
review and approval, final specifications for the waste discharge permit 
modification and any associated requirements for upgrading the Industrial 
POTW. These specifications shall demonstrate compliance with MCL's, at a 
minimum for barium and selenium, and with Irrigation Water Quality 
Objectives for fluoride. Basic shall also implement a monitoring plan 
approved by CEC staff to ensure compliance with Central Coast RWQCB 
requirements for barium, selenium, fluoride, and all other applicable 
parameters. 

Verification: Basic shal 1 submit, at least 180 days prior to 
commencement of construct ion, specifications for revising the present 
waste discharge permit, . including requirements due to increased volumes 
of _effluent which may require King City to upgrade its existing 
Industrial POTW, . and the monitoring plan. The CEC staff shall respond in 
writing to Basic within 60 days regarding the adequacy of the required 
submittals. 
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2. Basic shall perform the following: 

a. Design and install an on-site retention pond and associated on-site 
drainage system designed to acconmodate a 10-year, 24-hour storm 
event; 

b. Design and instal 1 an oil-grease skinmer for installation at the 
retention pond outlet; 

c. Design and install all culverts, ditches, or other water routing 
facilities to accommodate a 100-year, 24-hour storm runoff ·and 
include erosion protection measures to prevent scouring of earthen 
channels by reducing water velocities to 2.0 ft/sec or less; 

d. Periodically maintain storm drainage facilities and remove sediment 
from the retention pond. 

Verification: At least sixty (60) days prior 
construction, Basic shall submit to the City of 
Department and the CEC Compliance Project Manager the 
plans regarding items (a) through (d) above. 

to the start of 
King Public Works 
design drawings and 

The CEC staff will coordinate review of the proposed design and plans and 
within 30 days will inform Basic in writing either that the proposed 
designs and plans are acceptable or specify necessary changes. 
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K. Water Resources 

Concerns addressed in this topic area are whether the proposed project 

will be subject to flooding, and whether it will affect the groundwater supply 

or river recharge in the area. 

The evidence establishes the project site is not vulnerable to flooding 

(Nov. 6, 1986 RT 270, 284). 

Applicant will drill two new wells to supply the 0.96-1.27 million 

gallons per day (mgd) required for project operations. Demand will be lowest 

in the summer when there is the highest water demand on local well resources -

and when recharge of rivers is lowest. Groundwater supplies in the area are 

sufficient to meet this demand without adversely affecting nearby wells or 

other water uses. Because pumping from the proposed wells is less than 25 

percent of the typical 2000 gpm rate pumped by many irrigation wells in the 

area, the project will not significantly impact water supply systems or river 

recharge (Nov. 6, 1986 RT 270, 282-283, 285). 

Site drainage is to the northwest where the proposed retention pond will 

be located. An 18-inch on-site pipe will control the velocity of a 100-year, 

24-hour storm, and the pond will have the capacity to accommodate runoff from 

a 10-year, 24-hour storm. Runoff will drain through a culvert under Metz Road 

to a flat field without contributing to area flooding. Sediment discharge 

during construction is expected to be 180 cubic feet/year, or less than 5 
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percent .of the retention pond 1 s- -capacity -(Nov. _6, 1986 RT 270, 283-284). 

Condensate from the processing plant will be reused, and the non-recyclable 

waste water will be treated and used for spray irrigation (Nov. 6, 1986 RT 

285). 

Overall, the evidence indicates that the proposed project will not 

significantly impact area water resources (Nov. 6, 1986 RT 275; Exhibit 15). 

FINDINGS 

Based upon the evidence of record, the CoJT111ission finds: 

. - 1. With the implementation of the Conditions of Certification listed in the 
"Water Quality" section of this Decision, the proposed project will not 
cause adverse impacts on water resources. 

2. The proposed project will neither cause nor be exposed to flood hazards. 

3. With the implementation of the Conditions of Certification listed in the 
"Water Quality" section of this Decision, the proposed project wi 11 
comply with the applicable standards, laws, regulations, and ordinances 
listed i n the 11 Water Resources" portion of Appendix A of this Decision. 
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. ___ L. Decommissioning 

Decommissioning will likely be triggered by the expiration of the 

project 1 s 30-year power purchase contract (Nov. 5, 1986 RT 309, 318). The 

eventual removal of the proposed project from service could have adverse 

effects on public health, safety, and the environment. 

The proposed project consists of the cogeneration plant located on a 7-

acre site, a 3.2 mile transmission line, and other appurtenant facilities 

including water, gas, and steam pipelines. Optio.ns for decolTlllissioning these 

facilities range from deactivating and mothballing the facilities to restoring 

the site to its natural state (Nov. 5, 1986 RT 305, 313). 

In order to ensure that decommissioning does not create adverse impacts, 

this action should be preceded by considering available options and the 

app l icable laws, ordinances, regulations, and standards in existence at that 

time. Staff and Applicant agree that decommissioning ·· the project shall be 

preceded by the submission of a decommissioning plan. This plan shall 

identify and analyze decommissioning alternatives, and identify and discuss 

how the activities will comply with applicable laws and regulations (Nov. 5, 

1986 RT 305, 313). 

Implementation of the following Condition of Certificat ion will 

reasonably assure protection of the public health, safety, and the environment 

upon the decommissioning of the project (Nov. 5, 1986 RT 305, 311). 
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FINDING 

Based on the evidence of record, the Corrmission finds: 

l. With the implementation of the Condition of Certification, the 
decommissioning of the American 1 Cogeneration Project can be 
anticipated, and a plan developed, in order to ensure that the 
decommissioning will have no significant impacts on public health and 
safety or the environment, and that reasonable efforts wi 11 be made to 
ensure such action is ih compliance with the laws, ordinances, 
regulations, and standards applicable at that point in time. 

CONDITION OF CERTIFICATION 

1. Prior to commencing decorrmissioning activities, Basic American Foods 
shall file a decommissioning plan with the California Energy Commission 
(CEC) for approval. The decorrrnissioning plan shall: 

a. Identify and discuss the proposed decommissioning activities and 
schedule for the power plant site; transmission line; water, gas, 
and steam pipelines; fuel oil unloading facility; and all other 
appurtenant facilities constructed as part of the project. 

b. Identify all laws, ordinances, standards, and local/regional plans 
applicable to decorrrnissioning in existence at the time of 
decommissioning. 

c. Discuss how the specific proposed decommissioning activities will 
comply with these standards, ordinances, and laws. 

d. Contain an analysis of all decommissioning alternatives considered, 
specifically including the alternative of restoration to a natural 
state. 

e. Discuss the reasons for selecting the proposed alternative. 

Prior to submittal of the decommissioning plan, a prefiling workshop 
shall be held between Basic American Foods and CEC staff for the purpose 
of determining the specific contents of the plan. 

In the event that significant issues are associated with the plan's 
approval by the CEC, or depending upon the desires of local officials or 
interested parties, the CEC may hold workshops and/or public hearings as 
part of its review and approval procedure. 

Basic American Foods shall not commence decommissioning activities until 
CEC approval of the decommissioning plan is obtained, and Basic American 
Foods shall comply with any requirements the CEC may incorporate as a 

_ condition of approval of the- decommissioning plan. 

Verification: At least 12 months (or other mutually agreed upon time) 
prior to commencing . decommissioning activities at the American 1 
Cogeneration facility or appurtenant facilities, Basic American Foods 
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-shall concur-rently -file.- the -decommissioning plan with the CEC, the Ki ng 
City Planning Department, and other interested agencies. At least six 
months (or other mutually agreed upon time) prior to filing t he 
decommissioning plan, Basic American Foods shall request in writing that 
CEC staff schedule a prefiling workshop to determine specific contents of 
the plan. 
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APPENDIX A 

Following are the Standards, Ordinances, Regulations, and Laws identified 
as applicable to the American 1 Cogeneration Project. 
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ATlf QUALITY 

..:... Federal 

o Title 40, Code of Federal Regulations (CFR), Part 51, section 51.24 and 
Part 52, section 52.24. Sources subject to Prevention of Significant 
Deterioratfon (PSD) -re.view .. by·. EPA are major stationary sources or major 
modifications to stationary sources located in attainment or 
unclassifiable areas for federal ambient air quality standards. The PSD 
regulations establish the acceptable levels of deterioration in these 
attainment or unclassified areas, i.e., Class I, Classs II and Class III 
areas. National.parks and wilderness are examples of Class I areas where 
practically any . deterioration is considered ~ignificant. Class II areas 
are areas where moderate, well controlled and sited industrial growth can 
be- permitted, while Class III areas are areas which allow greater growth 
(there are no Class III areas in California). The proposed project site 
is located in a Class II area. 

Prevention of Significant Deterioration review requires a demonstration 
of compliance with federal Best Available Control Technology (BACT) 
requirements, an air quality impact analysis and an additional air 
quality analysis of the effects of the proposed project on area growth, 
soils, vegetation and visibility. 

o Title 42, United States Code (USC), Sections 7410 and 7503 (Clean Air Act 
of 1977 (CAA)). In nonattainment areas for federal ambient air quality 
standards, Section 7410 of the CAA requires that the state implement a 
plan which provides for the attainment of said standards as expeditiously 
as practicable but not later than December 31, 1982. Section 7503(l)(A) 
and (B) establishes the requirements of a nonattainment permitting 
program. Included is the condition that permits .. to col"lstruct and operate 
may be issued only if the permitting agency determines that the total 
allowable emissions from existing and new sources, along with the 
emissions from the proposed facility, will be sufficiently less than the 
total emissions from existing sources allowed under the implementation 
plan prior to the application for such permit, so as to demonstrate 

... . J reasonable further · progress toward achieving the ambient air quality 
standards. 

State 

o California - Environmental Quality Act (CEQA). CEQA· requires the lead 
agency to fully assess the environmental impacts of each project and to 
consider the implementation of feasible mitigation measures to prevent 
any potential significant impacts. State CEQA Guidelines Title 14, 
California Administrative Code, Section 15002 (a) (3) states that the 
bas.ic purpo.se ,oLCE.QA · is ,to 11-preNent significant, avoidable damage to the 
env-ironment ·-by requiring ·changes · in projects through the use of 

.. ·,,· alternat.ives- or- mit,igat·i,on - measures when the governmental agency finds 
the .changes to be feasible. 11 
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.. State CEQ-A Guidelines Secti"on 15382 defines ;a 11 significant effect on the 
·-·. . , envir.onment:k1

• as a 11 substantial, or potentially substantial, adverse 
change in any. of the physical conditions within the area affected by the 

-project includ-ing land, · a-ir; -,,water., - miner.als, .:c:flora, . ':fauna, ambient 
noise, and objects of historic or aesthetic significance. 11 Further, 

···State CEQA Guidelines Sect.ion 1506_4(i) states that 11 if an air emission or 
_ .,~ -,water djsc.harge . meets. the existing standard for a particular pollutant, 

- - - ..,. · ,- ·~-;-.. ·the - Lea:d Agency may·· presume that, -;the··,emis s·i on or discharge of t.he 
pollutant will not be a significant effect on the environment. 11 

o California Health and Safety Code, Section 41700. This code section 
· requires that.0 no person shall discharge from any source whatsoever such 

quantities of air contaminants or other material which cause injury, 
-detriment, .. nuisance, or :annoyance to any cons .iderable -number of persons 
or to the public, or which endanger the comfort, repose, health, or 
safety of any . such persons or the . public,or which cause, or have a 
natural tendency to cause, injury or damage to business or property." 

Local 

The proposed project is located within the jurisdiction of the MBUAPCD. 
: Therefo"e; , the rules- and regulations of the MBUAPCD are also applicable. 

o Rule 205, Provision of Sampling and Testing Facilities. This rule 
requires sampling and testing facilities be provided and maintained. 

a Rule 206, Standards for Granting Applications. This rule provides 
standards for granting an Authority to Construct including: a) 
limitations on air contaminant emissions and compliance with Section 
41700 or 41701 of the State Health and Safety Code, and b) requirements 
of sampling and testing facility specifications. 

o Rule 207, Review of New or Modified Sources. This rule establishes 
threshold limits for regulated pollutants from all new major stationary 
sources and requires the application of BACT and offsets to each 
pollutant which exceeds its threshold limit. In addit i on, analyses of 
visibility, soils, vegetation and air quality impacts are required. 

Rule 207, Part 3.2 defines air quality increment as an increment of 
allowable air quality degradation, beyond baseline, as established by the 
District Board and at least as stringent as provided in the Clean Air Act 
provisions in Section 163(b). For pollutants with no est ablished 
increment pursuant to the Clean Air Act, an increment of allowable air 
quality degradation is established by the District Board. 

Rule 207, Part 3.12 defines emissions increment as the increase in 
emissions of any pollutant which can be allowed in an area without 

.. causing the.exceedance of any .air quality inc rement. 

·· _:. Ru.le,. ·2f)Z, Part .. 4.L.:l::,r.equires . BACT .to"-be ap.pl .ied to a .J1ew stationary 
s ource ,~hich e mits more than any · one of the f ollowing affect ed 
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:pollutants: 150 pour:ids _per day (lbs/day) of .reactive organic compounds 
- · : (ROC), NOx_, sulfur oxides (SOX) or. particura.te- matter (PM); 550 lbs/day 

of CO; ;J.z8 lbs/d-ay of Pb; 0.04 ,Jbs/day. -0f- asbestos; '·0.-0022 lbs/day of 
- - , beryllium (Be); 0.55 lbs/day of mercury (Hg); 5.48 lbs/day of vinyl 

--· ' . _ .. -cMon4de;· 16.44 .. ·Jbs/day, of·.fluorides- {F}; .38.-35 ,lbs/day :of -sulfuric acid 
mist (H 2so4 mist); and 54.79 lbs/day of hydrogen sulfide (H 2S), total 
reduced -sulfur or-reduced sulfur compounds (including H2S). 

:·Rtrle 207, Part 4.2.2 requires . offsets to be ·· applied to an affected 
pollutant from a new or modified stationary source with a net emissions 
increase exceeding 150 lbs/day of ROC, NOx, SOX or PM, or 550 lbs/day of 
co. 

Rule 207, Part 4.2~3 provides for an exemption from offsets for increases 
in--CO-emissions, if use-of .. the .,_impact table contained in Rule 207, Part 
9.4 demonstrates that ambient air quality will not be violated. 

Rule 207, Part 4.2.5 states that offsets, if required, be provided at 
least equal to the net emissions increase from the new source or 
modification for any increase in emissions of the following pollutants: 
ROC, NOx, SOx and PM. This rule also identifies the provisions by which 
the Air Pollution Control Officer (APCO) may exempt a source from offset 
requirements ·for all the attainment pollutants and any nonattainment 
pollutants which do not exceed levels specified in Part 4.2.2 of Rule 
207. The exemption may be granted provided that the Applicant 
demonstrates to the sati sfaciton of the APCO that: offsets wi 11 result 
in little or no air quality benefit; emissions offsets are not available 
or would not be cost-effective; and net emissions increases from the new 
or modified stationary source, in conjunction with other increases in 
emissions, will be consistent with reasonable further progress and will 
not cause a violation of any ambient air quality standard or exceed any 
air quality increment. 

Rule 207, Part 4.3.3.3 provides that the Air Pollutant Control Officer 
(APCO) may allow an Applicant to use up to 50 percent of the remaining 
emissions increments (for attainment pollutants only) if the Applicant 
demonstrates to the satisfaction of the APCO that sufficient offsets do 
not exist at sources owned by the Applicant and are. not available at 
other sources within a 15-mile·radius or in an upwind area. 

Rule 207, Part 7 identifies the Determination of Compliance review which 
is equivalent to an Authority to Construct review for siting a power 
plant. It also specifies the requirement of a Permit to Operate review 
by the District after the stationary source is in operation. 

o Rule 400, Ringlemann Chart. This rule limits visible emissions to no 
greater than Ringlemann 1 for more than 3 minutes in any one hour. 

o '--.Rule 402., · Nu.isance; _ This ru 1 e l i mus ,-the re lease . of -air. contaminants 
· which - may cause HlJury, detriment; nuisance or annoyance to any 

· ~cons·lderabl e_ number <:af ·persons. 
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··<- ·~ . ,_, ,o ··"···Rule A04, ··:.Sulfu.r ,Compounds -.and -Nitro-gen -Diox-ides. This rule limits the 
·~·di ~(h~rge :of so2 to O .2 ··percent by. vol um~.: and ~-imits :nitrogen di ox ides 

-ennss ions (NOtV'to 140 lbs/hr. - It also l lm1ts the N0 2 ·ta 250 ppmvd. at 3 
.. ·· · ·percent o2 for fuel . burning equipment with maximum 'heat inputs of more 

~- --··, · ~ than·l.5 :~Btu/hr. 

o · Rule 412. Sulfur Content of Fuels. This rule limits hydrogen sulfide 
.(H2S.) . in fuel gas,.to·- 50 grains per .... 100 cubic feet and the sulfur content 

, - ;of liquid fuel to 0.5· percent by weight. 

o Rule 417. Storage of Organic Liquids. This rule requires all storage 
tanks of more than 39,630 gallons capacity which store organic liquids 
having a true vapor pressure of 1.5 pounds per square inch absolute 
(p~ia) or higher -to be equipped with a vapor control device. 

o Rule 423, New Source Performance Standards. This rule includes general 
provisions about the · date of construction· commencement. continuous 
monitoring. date of start-up of the facility and record keeping. 
Provisions regarding the operation of the facility. monitoring and 
performance tests are also included in this rule. Particulate matter 
emissions are limited to 0.10 pounds per million British thermal units 
(lb/MMBtu) heat input when derived from burning fossil fuel. Sulfur 
dioxide emissions are limited to :0.8 lb/MMBtu heat input when liquid 
fossil fuel is burned. Nitrogen oxides emissions. expressed as N0 2• are 
limited to 0.2 lb/MMBtu heat input when firing gaseous fuel ana 0.3 
lb/MMBtu heat input when firing liquid fuel. The rule prohibits 
discharge of gases into the atmosphere which exhibit 20 percent opacity 
or greater. except that a maximum of 40 percent opacity shall be 
permissible for not more than two minutes in any one hour. 

AMMONIA SAFETY 

Federal 

o Title 29; Code uf Federal · Regu.lations (CFR). ChapteT · XVII (including 
Section 1910.111. Storage and Handling of Anhydrous Arrrnonia). 

State 

o - Title 8, California Administrative Code (CAC). Chapter 4~ Subchapter 7 
Safety (Industrial Saf ety Orders). Applicable sect ions include: 

- Article 107 -

-. A rt .. ic le.· 109 

- Artt cl e 145· 

AMER86006A 

Dust. Fumes. Mists. Vapors and Gases 

Hot. -flammable. Poisonous. Corrosive and 
· Irritant Substances 

',:.,·J )esign. · Construction and In.stall ation of 
·Venting. Diking, :Nalving and Supports 
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. '. . ~ ·Se,et ton 3203 -

· - ,Artic-les 134 te·~l46, 
Group 20 

- Articles 156 to 163, 
Group 27 

•.. r=- .Dper.ation; Accident .Prevention Program _ 

.c.:! F-lammable ,Hquids, Gases and Vapors 

Fire Protection 

- ·O- :..- Tit-le Z2, California Adm-inistrat'iv€ , Code (CAC), Chapter -30, Article 11 
(Classification of Containers oi Hazardous Chemicals). 

o Title 8 of the California Administrative Code (CAC), Industrial 
:- --Reliations, Chapter 4, Subchapter 1, Article 6 (Anhydrous Ammonia). 

o ·Title. 8, - CAC, . Chapter 4, Subchapter 4, Section 1509 (General Safety 
Orders). 

Industry Codes and Standards 

o American Concrete Institute (ACI), 349-80, Appendix B. Foundations for 
Welded Steel Tanks 

o .American Society of Mechanical Engineers (ASME) 

- Section VIII - Boiler and Pressure Vessel Code 

o National Fire Protection Association (NFPA) Standards 

- NFPA 10 -
NFPA 13 -
NFPA 15 -
NFPA 26 -

, - NFPA 30 -
NFPA 70 -
NFPA/NEC 

Portable Fire Extinguishers 
Installation of Sprinkler Systems 
Water Spray Fixed System 
Supervision of Valves 
Flammable and Combustible Liquids ·rCode 
National Electric Code 

Class I, Division II, Group 
Designation 

D Hazardous Area 

o American National Standards Institute, Inc. (ANSI), ANSI K61.l - Safety 
- Requirements for tihe St-orageand Handling of Anhydrous Ammonia (1981). 

BIOLOGICAL RESOURCES 

Federal Laws 

o Endangered Species Act of 1973 and implementing regulations, 16 USC 153 
et~-. 50 CFR Part 17. Designates federally threatened and endangered 
plants and animals and their critical habitat. 

State Laws 

- o Cal.ifornia Spec ies Prese:rvation Act · of 1970, Fish and Game Code, · Section 
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. ~-" 900-903. " , ,Preserves•' protects.. ,and . enhances the b i.rds; ma1TUT1a ls. fish • 
. amphibia, and reptiles of '-Cal ·ifornia. 

o . California Endangered Species Act of 1984 •. Fish and ,Game . Code. Sections 
~ -- ·-> 2050:.2.098 .•.. -Protects Cal.ifor.ni.a ,a~nd,ang.ered, -t-hr.e'atene,d.- and .rare species. 

o --California - Administrative Code (CAC) Title 14. Division 1. Part 3. 
~C.hap.ter 3, Secti.on 670.5. Lists animals of California declared to be 

· ... ,r.are or.,,endangered. 

o Fully Protected Species. Fish and ,Game Code. Division 4. Part 2. Chapter 
1. Section 3511. Lists animals that are fully protected in California. 

o Native Plant Protection Act of 1977. Fish and Game Code Section 1900 et 
-- . seq • ..,. ~o.es-ignates st.ate . ·endangered- and r.are ··. plants and =-Provides specific 

protection measures for identified populations. 

CIVIL ENGINEERING 

,Federal 

o U.S. Environmental Protection Agency (EPA). 40 CFR 112. Spill Control and 
Countermeasure (SPCC) plan. Required of facilities storing oil in excess 
of: 660 gallons in any single above ground storage tank; 1.320 gallons 
in aggregate tanks above ground; 4.200 gallons below ground. 

State 

o Business and Professions Code, Chapter 7. Division 3. Requires state 
registration to practice as a civil engineer in balifotnia. 

o California Administrative Code. Title 24. parts 2-6. Adopts the Uniform 
Building Code (UBC) as minimum legal building standards. 

o CAC. Title 8. Sections 340 and 341. California State Department of 
,l,ndustr-ial.:-S.afety-, Cal-OSHA. A·permi L.j s .required prior to construction 

-of trenches or excavations five (5) feet or deeper into which personnel 
have to descend. This also applies to construction or demolition of 
building. structure. falsework or scaffolding more than three stories 
high or equivalent. 

o CAC. Title 8, Chapter 4, Division of Industrial Safety. Describes 
general construction safety orders, industrial safety orders, and work 
safety requirements and procedures. 

o ._ .... Vehtcle"" Code .-se.ction 35780; Streets- and ,H.ighway Code _sections 117 and 
·:..: 660- 711; -California Depart ment of Transportat-ion . (Caltrans) requires a 

·. •· permit to transport ;-heavy loads ,on ·state roads. 
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, ~. ·o .· _,Street,::and Highway ·Code- sectjon 7D8 - - CrosS-ing permit. · Authorjzation is 
., ,required, fr.om . ta.ltr-ans, for new transmiss.ion lines -crossing state roads. 

· o _; War.ren:..Alquist Act· (WAA), · Public Resources Code section 25532. 
· - 0 ---·:.. ·Establishes mmitoring programs-· to assure that construction comp1ies with 

the applicable laws, ordinances and standards. 

o-: Rule 145, - California Boardof Professional . Engineers. Requires that a 
·- ~~· - .. -· =-·.-California~ R·eg:i-s,te·red -Engine-er .work -on.:ly w·i.t ·hin his or her area of 

professional competence. 

Local 

o City of King ·- -Ordinance No. 470, Building permits, City of King Buil~ing 
~~... and· Planning· Department. Constru-ction of new structures . must conform 

with 1982 Edition of the Uniform Building Code. 

o City of King - Title 17, City of King Municipal Code, Architectural and 
site review. A review of the site plans is required to ensure compliance 
with zoning restrictions, city development plans and concepts. 

o County of Monterey - (Transmission line - Utility pole and access 
,r.oads).· .County adopts Titles 17 and 24 of California Administrative 
Code. Encroachment permits are required for construction of transmission 
line-utility poles and drive ways crossing or accessing county roads. 

Industry Codes and Standards 

General 

o Uniform Building Code, 1985 edition (UBC-1985). 

o Uniform Building Code Standards, 1985 edition (UBCS-1985). 

o Uniform Plumbing Code (UPC) 1985 Edition for design, sizing and 
construction of Sanitary Sewer Systems. 

Concrete: ('CEmstru0tion of Secondary Containment Fa-ci lities) 

o ACI - American Concrete Institute 

318-83 Building Code Requirements of Structural Reinforced 
Concr ete. 

318.1-83 - Building Code requirements of Structural Plain concrete. 

o ASTM - American Society for Testing and Materials 

A82 - 79 ~-Cold ~dra~n Steel ~ire Fabric for Concrete Reinforcement 

Al85""79 - ·W.elded Stee l Wi re Fabric for .Concre te Rei nforcement. 
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P-A615-82 . - ,-oe·fo-rmed ..,and ·: , Pla'il:l .·•Billet;!Steel -·-B:ars for Concrete 
, .Rei nf or cement. 

,c o UBC.a.85 - - Unif-or-m Bunding :·Code, 1985 ,[ditton,; __ Chapter -26, Concrete. If 
conflicts between ACI and UBC occur the most stringent requirements will 
govern. 

, ... ·:::-o · CAL TRANS - , G.a 11 fornia . State Department . of . Trans-port at ion Standard 
specifications{· July 1984, Section 39 - Asphalt -Concrete. 

Culverts and Stormdrains 

o . ASTM - American Soc.iety for Test..ing and Materials. 

C76-85 - Reinforced concrete culvert, storm drain and sewer pipe. 

C478-85 - Pre-cast Reinforced Concrete Manhole Sections. 

o CALTRANS .California Department of Transportation 
Specifications, July 1984. 

Section 61 Culvert and Drainage Pipe Joints 

Section 66 - Corrugated Metal Pipe 

Structural Backfill, Liners and Embankments 

o ASTM - American Society for Testing and Materials 

0422-632 - Particle Size Analysis of Soils 

01556-82 - In-Place Density of Soils by the S~nd-Cone Method 

Standard 

01557-78 - Moisture-density Relations of Soils and Soil Aggregate 
Mixtures 

02487-69 - Soil Classifications 

02922-81 - In-Place Moisture Content and Density of Soils by Nuclear 
Methods 

o USACE - United States Army Corp. of Engineers 

std EM - Permeability of Fine Grained Soils - Clay liner 
l 110-Z-1906 

Truck Loads 

- •·-0 "".. AASHTO -· American .,As·octat ion of · State Highway and Transportation 
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Officials 

· :HB-12-77 , Standard Spec:ificaHons for -Hi .ghway Bridges .Twelfth Edition, 
1977. HS20-44 Loading 

0 CALTRANS - Standard Specifications, Caltrans, 1984 Edition with 
updates. Contains .specification, standards and details of civil highway 

· .construct ion. 

Fence~ and Gates 

o CAL TRANS - Ca 1 if orn i a State Department of Transportation Standard 
Specifications, July 1984, ·Section 80-4, Chain Link Fence. 

CULTURAL RESOURCES 

o Title 14 of the California Administrative Code (Section 15000 et seq., in 
particular Section 15126, Appendix G, Subdivision (j), and Appendix K, 
concerning human remains. 

ELECTRICAL ENGINEERING 

o American National Standards Institute (ANSI). Contains requirements for 
valves, piping, and electrical equipment. 

o Institute of Electrical and Electronic Engineers (IEEE). 
requirements for electrical equipment. 

Contains 

o Insulated Cable Engineers Association (!CEA). Contains requirements for 
cables. 

o National Electrical Manufacturers Association (NEMA). Contains 
- requirements· for electr~cal equipment. 

o American Society for Testing and Materials (ASTM). Establishes 
requirements for materials and testing of wires, cables, and cable trays. 

o .· National Electric Code (NEC). Determines the practical safeguarding of 
persons and property from hazards arising from the use of electricity. 

o Underwriters Laboratory (U/L). Establishes safety standards for 
electrical equipment and components. 

· o - ,Factory Mutual (FM). · -· Establi~shes · 0 testing standards for safety of 
- . · .. meG-hani cal .equipment. 
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o · .,.,_Qccupationa] · .. Safety . . and -- Health.. · Admi.nis:tr.ation .., (OSHA). 
- regul at fans for the project. 

Sets safety 

o -Title 24, Cal--ifornia- Administrative Code, State Building Code Standards, 
Part· 2; S-tate"-'"Building Code,..- Chapte·r 2-53;- · Div:is·ion 3, Energy 
Conservation Standards; Chapter 2-61, Special Electrical Systems. 

o Title 24, California Admitristrative Code; State Building Standards, Part 
3, State -Electrical Code. 

ENGINEERING GEOLOGY 

o California Business and Professions Code § 7835. Requires registration 
for ~eologists and · specialty geologists (including engineering 
geologists) who practice for others. 

o . Uniform Building Code (USC), 1985 edition, Chapter 29 (Foundations) and 
70 (Excavation and Grading). Sets minimum technical and administrative 
requirements for foundations and for excavation and grading. 

LAND USE 

o City of King, Land Use/Circulation Element and Open Space Element of the 
General Plan, June 1973 

o -City of King, Zoning Ordinance, August 1982 

o Monterey County, General Plan, Land Use Plan Map, September 1982 

o Monterey County, Central Salinas Valley Planning Area Inventory and 
Analysis, June 1983 

· ·o .. : .Monterey County, Zoning Code, 1955 

MECHANICAL ENGINEERING 

Federal 

o Federal Occupational Safety and Health Administration 
- 29 USC, Section 655 et~· 
-· 29 CFR Section 1910 

~ State and ·Local 
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. -.- , o-:e,~- . .Cali·f-orrfia<;stat-e .. ;- Elepar.tment . of. -.. fodustrtal Rehtfons~ Division .. of 
:Industrial Safety 
- .Labor Code Sect,ions )621, 7680, 7683, .7300 et seq. 

· ....-.. ,., ..:: .... ~- ~--~---;. tabor,.. Code, 65QO~Admin..; :Gode , 0·THJ.e: 8, . .S.ect i ans -34.0. to 341 
o State of California Division of Industrial Safety (Cal-OSHA) 

~ B California Ad~inistrative Code, Chapter 4, Subchapter 4, Construction 
- Safety. Orders 

. .. . -. ·-· "' '8 ~0alif:orn'ia Admi-nistrative Catie , "Chupter 4; Subchapter 5, Electrical 
Safety Orders 

o Title 24, California Administrative .Code, Division 5 
o Title 20, California Administrative Code, Chapter 7, Division 3 (requires 

state registrations to practice as a mechanical engineer in California) 
o Title 8, California Administrative Code, Chapter 4, Subchapter 1, Article 

6 
o California Public Utilities Commission (CPUC), General Order 95 

- o · City of King Planning :Commission and City Council 
- Review of the Application 

o City of King Fire Department 
- California Administrative Code, Title 8, Chapters 4 through 7 

o City of King Building and Planning Department Ordinances 
- Public Works Department - Adoption of the Uniform Building Code 

Industrial Codes and Standards 

o Manual of Industry Standards 

o American Society of Mechanical Engineers (ASME) - Boiler and Pressure 
Vessel Code. 

o American Welding Society Standards (AWS) - Structural Welding Code (AWSD 
1.1) 

o Uniform Building Code and Standards 

o National Building Code 

o Basic Building Code 

o Uniform Mechanical Code 

o Basic Mechanical Code 

o American Institute .of Steel Construct .ion .Standards (AISC) 

o American Iron and Steel Institute Manuals and Standards 

o American Society of Heating, Refrigeration, and Air Conditioning 
Engineers (ASHRAE) 

-0 -0 °, -r:Ame·r .ican ,Society :for Testfog and Materials (ASTM) 
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.-_ 

.:o-_, ·'"'j·Amer-ican Concrete-Institute -Manual of Cor:icrete Pract.ic€ (ACI) 

o NationaJ,-Ele.ctrical Code 

~~o.: . · -Nati ona l: ,E-lect n:i cal ,Manufactu.r.;ers ... ,,.A.&s-ocA.at.i.on Standards 

o· -· Institute of Electrical and Electronics Engineers Standards 

· :-..,.:...-o .....:. Under-wri"te~s · L-aborat-Or·'i'.es. J ncorporated, Standards 

o Uniform Plumbing Code, International Association of Plumbing . and 
Mechanical Officials (IAPMO) 

o Hydraulic Institute Standards (HI) 

o American Water Works Association Manuals and Standards (AWWA) 

o American Petroleum Institute Standards (API) 

o American Association of State Highway and Transportation Officials 
(AASHTO) 

Q Asphalt Institute Manuals (AI) 

o Uniform Fire Code and Standards 

o National Fire Protection Association (NFPA) Codes (1985 edition): 

Volume 1, NFPA 10, Portable Fire Extinguisher; NFPA 12, CO2 Systems; 
NFPA 12A, Halon 1301 Systems; NFPA l2B, 1211 Halon Systems 

Volume 2, NFPA 13, Sprinkler Systems, Installation; NFPA 14-, 
Standpipe and Hose Systems - Class II Serv-'i-ce~·-· NFPA 15, Water Spray 
Fixed Systems; NFPA 20, Centrifugal Fire Pumps; NFPA 24, Private Fire 
Service Mains and their Appurtenances. 

Volume 3, NFPA 30, Flammable and Combustible Liquids Code; NFPA 37, 
Stationary Combustion Engines and Gas Turbines. 

Volume 6, NFPA 70 (National Electrical Code), Electrical Conductors 
and Equipment Installed With or on Public and Private Buildings, to a 
Supply of Electricity. 

Volume 4, NFPA 214, Water . Cooling Towers. 

Volume 6, NFPA 1961, Fire Hose; 1963, Fire Hose Connections; Care 
Maintenance and Use of Fire Hoses (1962 ed.). 

Volume l, .NFPA .26i. Water Supplies, ValNes Controlling. 

o·. -,.:.Fan A-ppl-'i:Gatlon"'Manu-a-l ,,. A·ir., Moving . arid Condit.ioning -Ass-0cciation, Inc. 
'AMCA 
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-·· o .. t ·aboratory ··Methods .of Testing, -Fans .. for Rating 
ASHRAE 51,· AMCA 210 

----, · ··.o-·::. ,01esel -·Engine Manufactur-ers Association Standards 

o ~Gas Turbine-Driven Generators 
ANSI C50.14 

- - · : A"NS I 831. 1 
AWS 01. l 
ASME Section VIII 

, o Compressed Air and . Gas Handbook 

· - o · Test Code . for Compressor and Exhausters 
ASTM PTC 10 

o Standards for Steam Surface Condensers 

o Cooling Tower Institute Standards (CTI} 

o Crane Manufacturers Association of America 

o Hoist Manufacturers Institute Standards 

o Standards of Tubular Exchangers Manufacturer 1 s Association Standards 

o Heat Exchange Institute Standards (HEI} 

o Power Piping 
ANS I 831.1 

o Fuel Gas Piping 
ANS I B31. 2 

o National fuel Gas Code 
NFPA 54 

,. O'"-"'fxp-ans ion Joint .Manufacturers Ass·oc i ati on 
EJMA 

o Steam Turbines for Mechanical Drive Service 
NEMA SM-23 

o Generators, Steam Turbine-Driven 
ANSI C50.13 
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- . 0 -~ anufactu'fer Standardization Society oL the Valv.e:s .and .. f:itt i.ngs . Industry .. 
Standards 

MSS 

·- ~ ··~ ,, In , .. add-i-t:i-on, Staff-~· i:·d.ent.;.f .4 e-d the .. f o t low-i-ng -: '.-.eod·e-s ... ·and ,~s tandard·s: 

- ·- t 

- r " 

o ·National Fire Protection Association 

-- ~--':",-,Ai h .Conditioning and Vent Systems 
Blower and Exhaust Systems 
Life Safety Code 

· o . American National - Standard Institute 

#90A 
#91 
#101 

· - .. Secttdn 831 ~4 .- ~Liquid Petroleum Transportation Piping System 
Section 831.5 - Refrigeration Piping 

. Section ~B31.8 - Gas Transmissjon and Distribution Piping System 
Section Al3.1 - Scheme for Identification of Piping Systems 

o American Petroleum Institute Standards: 

Reciprocating Compressor -
- - Centr.ifugal .Air Compressor -

API 618 
API 617 
API 614 
API 670 
AP I 611 
API 612 
API 614 
AP I 610 
API 614 
API 614 
API 616 
API 670 
API 650 
API 620 

NOISE 

Federal 

Steam Turbine 

Centrifugal Pumps 

Combustion Gas Turbine 

Storage Tanks 

o Occupational Safety and Health Act (OSHA) of 1970 (29 CFR 1910 et 
~.). This Act establishes federal worker standards that will be 
applicable to employees of the proposed facility but not to any residents 
of the area. The allowable exposure levels are presented in Staff 1 s 

"testimony, Noise: ·:Table 4 (Nov. 6, 1986 RT 196). 

- o :. -,, Jnfor.mat·ion on Levecl s · ofo-,Envi.r:o·nmental , Noi se .-.. Requ·i site . to Protect Public 
Health -and ~ Welfare with an . Adequate ·Margin of Safety. · Environmental 

.A-14 

AMER86006A 



- ,_ _, • .- .--t--·ProteGtion·-Agency-, (EPA 1974). ·-- 'fhts :guidel ,ine identifies an Ldn of 55 dBA 
· ~-- -. - as-_ provtding ::re-a.s,onable protection -against.;annoyance and outdoor activity 

-=-:,~ interference due to ··noise . for --x es -idential areas, farms, outdoor areas 
where --people spend widely varying amounts of time, and other places -where 

.-:. • .-. ·:-:'=.--.-- '"'.qu"iet is- a 0 ··basis . for use. - -The- gu~·deUne-;:,le~e-l -i-s:.not-""enforceable and is 
.presented without regard to the cost or feasibility of achievement. 

~ - . . -

-o -Site - Acceptability Standards • .. ~u.s . . :·Department of Housing and Urban 
:e· --Development (HUD}. ---= These ·.standards .. establish ·criteria -'-for determining 

State 

the acceptabi,lHy of noise environments at--housing projects assisted by 
HUD. The goal is to meet the -EPA guideline level of L..c1 = 55 dBA. 
However, the current standard is an Ldn of 65 dBA or less (ZJ1CFR 51). 

o Land Use Compatibility Guidelines. California Department of Health, 
Office ·of · Noise Control (1976). These· gui·delines have been published to 
provide guidance for local officials in evaluating land use compatibility 
with various sound environments (Noise: Table 5). 

o General Industrial Safety Orders. California Department of Industrial 

Local 

Relations. (Title 8, California Administrative Code, Subchapter 7, 
Article 105). These state standards are the same as the OSHA standards 
(Noise: Table 4 [Nov. 6, 1986 RT 196]) for protecting workers from 
excessive noise exposures in the work place. 

o King City Zoning Ordinance. The allowable noise limits are surronarized 
below: 

Maximum Sound Level (dBA) 
Land Usage Daytime Nighttime 

Residential 60 55 
Commercial 70 65 
Industrial 73 68 

PUBLIC HEALTH 

General 

o The California Health and Safety Code (HSC), Section 41700. This code 
-- - _- prohibits - th·e ,d:ischar.ge~ .- fr,Qm· :ca:ny .·sou :rcce what-soeve.r~ of such- quantities 

,--of · air --contaminants or,-".'other - material ~--which ··cause ""'injury, detriment, 
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,. ... -:, nuisance, or-.:annoyance '£.t0- --the---,·.publ-ic, or .. which, ·endanger the comfort, 
. repose,; health, or safety_of ·, indiv,i<:luals-~-0r- the. public. 

Criteria Air Pollutants 

o Air quality standards for criteria pollutants are established primarily 
to protect public health and welfare. The goal -0f these standards is to 
pro vi de· an adequate margin of safety to protect pub·l i c hea 1th. 

Noncriteria Pollutants 

o California Health and Safety Code, Sections 39650 to 39674. This code 
_:·mandates the California Air- Resources Board (CARB) and the California 

Department of Health Services (OHS) to establish safe exposure limits for 
. - toxic air -pollutants and identify Best Avail able Contra l Tech no logy 

(BACT) for the control of the noncriteria pollutants of public health 
concern. It also requires that the New Source Review Rule (NSR) for each 
air pollution district include regulations that would require new or 
modified procedures for controlling emissions of toxic air contaminants. 

o Monterey Bay Unified Air Pollution Control District Rule 424. This rule 
incorporates federal NESHAPS and its provisions, by reference, into the 

, r-ules- and regulations of the ·district. 

o Monterey Bay Unified Air Pollution Control District Rule 1000. This rule 
is designed to prevent, to the maximum extent practicable, the emission 
of toxic air contaminants, exposure to which may cause or contribute to 
adverse health affects or mortality. 

Hazardous Wastes 

o California Health and Safety Code Sections 25100 to 25245. This Code 
mandates the Department of Health Services to establish regulations 
necessary to ensure that the generators of hazardous wastes employ proper 
technology and waste management practices for the handling, treatment, 
recycling or destruction of their hazardous wastes prior to disposal. 

o The Code also establishes the liability of the generator for injuries 
caus-ed by ,·exposure to ·any, of · the hazardous- wastes · that may be produced. 

SAFETY 

Federal 

o Title 49 of the Code of Federal Regulations (CFR) - Transportation . 
. :Sections of Title 49 .<which are a'pplicable .. include .. S.ection 173.245 
::-(Corrosive -liquids not Specifical lyc=Provided For), S·ection 173.118a (Fuel 
Oil). 
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_state 

- · o .--:':Public Resources Code, Sect.ion 4291; Firebreaks; , TrJmming of Tr-ees; 
Chimney Screens; Variance of Exemption of Regulation of .State Forester. 

o Title 8 of the California Administrative Code (CAC), Industria l 
Relations-, Chapter 4, Subchapters 4 -and ? -- (.Industrial Safety Orders). 
Applicable sections-.of-Title 8, Ch~pter 4,, .include: 

.. 
Subchapter 4, .Section 1509,.Construction; Accident Prevention Progr am 
Subchapter 7, Article 107 - Dust, Fumes, Mists, Vapors and Gases 
Subchapter 7, Article 109 - Hot, FlalTITiable, Poisonous, Corrosive and 
Irritant Substances 
Subchapter 7, Article 145 - Design, Construction and Installation of 

, Venting, ,·Diking; Valving and Supports 
Subchapter 7, Section 3203, Operation; Accident Prevention Program 
Subchapter 7, Group 20, Articles 134 to 146 - . Flammable Liquids, 
Gases and Vapors 
Subchapter 7, Group 27, Articles 156 to 163 - Fire Protection 

o Title 22 of the California Administrative Code (CAC) Chapter 30, Article 
11. Classification of Containers of Hazardous Chemicals. 

o Uniform Building Code 
Chapter 5 - Classification of all Buildings by Use or Occupancy, 
General Requirements for all Occupancies. 
Chapter 19 - Type 11, One Hour and II-N Building 
Chapter 32 - Roof Construction and Covering 
Chapter 33 - Exits 

Industry Codes and Standards 

o American Concrete Institute (ACI), 349-80, Appendix B. Foundations for 
Welded Steel Tanks. 

o American Gas Association (AGA) Standards 

o - American · Petroleum · Institute (API) ·Standards 

API 650 - Storage Tanks 

o American Society of Mechanical Engineers (ASME) 

Section VIII - Tubular Heat Exchangers 
Section X - Fiberglass Reinforced Plastic: (FRP) Vessels 

o National Fire Protection Association (NFPA) Standards 

· ~NFPA- 10 ~ Portabl e Fire Extinguishers 
-. - • ,

0 NFPA 12 .., Carbon Dioxide Extinguj shing Systems . 
NFPA 12A~ Halon 1301 Fire Extingui shing .Systems 
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- '.: _NFPA 128 :.- Halon 1211 F.-tre Extinguishing Systems 
- - · -··NFPA 13 - ~standar<l for the Installation of · Sprinkler Systems 

,. ~ - ---- ~ ,. ... 

,_ .. ~. -- -

NFPA 14 ~ Standand .for the Instal latlon.-of Standpipe .- and . Hose Sys-terns 
NFPA 15 - Water Spray Fixed System 
NFPA 17 .-Ory Chemkal Extinguishing Systems 

· NFPA 20 - Standard for Centrifugal Fire Pumps 
.·. NFPA 24 - Standard for Fire Service Mains and their Appurtenances 

NFPA 26 ... -Standard for Supe·rvision of Valves 
NFPA .30 ,,; . flalTITlable and Combustible Liquids Code 
N.FPA 37-1979 - Installation and Use~of Stationary Combustion Engines 
and Gas Turbines 
NFPA 54-1 - National Fuel Gas Code 
NFPA 70 - National Electric Code 
NFPA 72E - Standard on Automatic Fire Detectors 

.,NFPA 214 ~"Cooling Towers, - Water 
NFPA 496 - Purged Enclosures for Electrical Equipment 
NFPA 1961 - Standard for Fire Hose 
NFPA 1962 - Standard for Fire Hose, Care. Use 
NFPA 1963 - Standard for Fi re Hose Connect ions; Screw Threads and 
Gaskets 
NFPA/NEC - Class I, Division II. Group D. Hazardous Area Designation 

SOIL CONSERVATION 

o California Porter - Cologne Water Quality Control Act. Water Code, 
Section 13282. Requires adequate protection of water quality by 
appropriate design. sizing. and construction of erosion and sediment 
controls. 

o King City Municipal Code, Title 12, Ordinance Amending Adoption Reference 
of UBC 1982. Ordinance adopted from the 1982 Uniform Building Code, 
Section ·7013 of Chapter 70. Sets requirements for control of run-off. 
topsoil stockpiling, temporary re-vegetation, and winter operations. 

= 0 - -- •• o· -. Associat-i-0n of ' Bay Area Governmen-ts-·.Manual of Standards ., for Eros ion and 
Sediment Control Measures. 1981~ Provides details of measures for 
controlling run-off and erosion related to construction activities. 
particularly in the San Francisco Bay area. Suggests a framework for 
regulation and enforcement of control measures. 

o California Department of Conservation. Erosion and Sediment Control 
Handbook, 1981. Provides details of technical solutions to erosion and 
run-off control including revegetation, mulching, fertilizing. surface 
preparation. and drainage control measures. 
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- --'ST·RUC·JURAl .ENG lN EEHI NG 

Federal 

o Occupational Safety and Health Administration (OSHA), Department of 
Labor, "Occupational Safety -and H.ea.lth Standards 11

, Title 29, - Labor, 
Part 1910. 

State 

o Business and Professions Code, Chapter 7, Div. 3. A state registration 
·is ·required to practice as a civil -engineer or structural engineer in 
Ca 1 if orni a. 

o California Administrative Code, Title 24, Parts 2 through 6 and Part 12. 

o California Administrative Code, Title 8, Chapter 4, Division of 
Industrial Safety. 

o California State Department of Industrial Relations, Division of 
Industrial Safety. Labor Code § 6500. A permit is required for 

·,construction of trenches or -excavations where personnel are requ'ired to 
descend 5 feet or deeper. This also applies to construction of any 
building, structure, falsework, or scaffolding more than three stories 
high or the equivalent heights. 

o Public Resources Code Section 25532. This section requires that the 
California Energy Commission (CEC) establish a monitoring system to 
ensure that construction and operation of generation facilities are in 
compliance with all applicable regulations, guidelines, and conditions 
adopted or established by the Commission or specified in the written 
decision on the application. 

o California Public Utilities Commission, General Order No. 95 (G0-95) -
G0-95 applies to transmission line construction. 

·Loca 1 

o City of King City 
- Building permit for construction of facility. 
- Use permit for structures over 30 feet high. 
- Building inspection for conformance with UBC. 
- Ordinance No. 470, Adoption of Construction Codes and fee schedules. 

o County of Monterey 
- Building inspection for conformance with Building Standards. 

- - Ord-inance No. 2973, .cSection 2-7 adopts· 1984 edition of the National 
Electrical Code. 

: i ndustry Codes and Standards 
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.. General 

o Inte-~national -Conference . of Bu .ilding Officials-, Uniform Building Code 
· ... (-UBC) .. , J985 Edition. 

, -Concrete 

o -American Concrete Institute (AC!) 

- ACI 212.2R - Guide for use of admixtures in concrete. 

- AC! 304 Recommended practice of concrete floor and slab 
construct ion. 

AC! 318 - Building code requi·rements for reinforced concrete - - (AC! 
318-83). 

- ACI 318.1 - Building code requirements for structural plain concrete. 

- AC! 349 - Code requirements for nuclear safety related concrete 
•·structures, Appendix B, Steel Embedments (ACI 349-80). 

- AC! 350R - Concrete Sanitary Engineering Structures. 

Structural and Miscellaneous Steel 

o American Institute of Steel Construction (AISC) 

- AISC 1978 - Specifications for the Design,~ Eabrication and Erection 
of Structural Steel Buildings, November l, 1978. 

- AISC 1976 - Code of Standard Practice for Steel Buildings and 
Bridges, September 1, 1976. 

- AlSC 1980 - Specifications for Structural Joint s Using ASTM A325 or 
.. A490 " Bolts, August 14, 1980. 

o American Iron and Steel Institute (AISI) 

- AISI 1980 - Specifications for Design of Cold-Formed Steel Structural 
Members, September 3, 1980. 

o American Welding Society (AWS), "Structural Welding Code 11 

- AWS Dl.1 - 1984. 

o - .American-.. Petroleum Inst·itute (API), --Welded Steel Tanks · for Oil Storage 

. - 'API 650 - 1980, Revised 1984. 
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·, o ,, Amertcan~Wate.r . Work .Association. (AWWA) 

- ~ AWWA .1964 --,..,.S,tee.l Pipe Manual - (AWWA Mll - 64). 
~ --,:AWWA 1980-.:~ 5:tandard, .. for. ,F-abr.icated .Electr.ically .. Welded St€el Water 

Pipe - (AWWA C200 - 1980). 
~ - AWWA 1979 - Standard for Welded Steel Tanks .. for Water Storage (AWWA 

0100 - 1979) 

D Ameri£an Society for Testing and Materials (ASTM) 

- ASTM A500 - Specifications for Cold-formed Welded and Seamless Carbon 
.Steel Structural Tubing J n Rounds and Shapes. 

ASTM A569 - .. Specffications .. for SteeLCarbon (0.15 maximum percent) 
Hot-Rolled Sheet and Strip, Commercial Quality. 

- ASTM A695 - Specifications for Coating of Zinc Mechanically Deposited 
on Iron and Steel. 

Applicable standards for the various construction materials as 
referenced in the civil/structural specifications included in Table 
B-1 (Dec. 3, 1986 RT 377-81). 

o Steel Structures Paint Council (SSPC), Specifications for Steel Painting. 

Wood 

o Cooling Tower Institute 

- CTI-Standard 114 
. - CTI-Standard 103 

o Uniform Building Code, Chapter 25, Wood. 

o National Design Specifications for Stress - Grade Lumber and Fastenings. 

TRAFFIC AND TRANSPORTATION 

State 

o California Vehicle Code Section 35780 (State Department of 
Transportation). Transportation Permit - Approvals are required for 
transportation of oversize loads over state highways. Basic must provide 

~.detai.ls on the ... length, height, and .. w.idth of the oversize .load. If the 
_,._..,. load · exceeds , 13§ ..• feet -in. over-al:l length or, 14· feet i.n width a variance 

· --.,, - ::: .. -would be :.r.equired-.-· In ... this · cas.e;- -Ba.s-ic must--.provide the following 
.i nf orma ti on~ 

A-21 

AMER86006A 



1. -Proof that ~no -other mode .of .transport -is reas.onably a·vailable (letter 
from r-a-ilroad and/or barge companie·s wi-11 be .needed). 

·· _-£ .• ··, Drawings, pi"ctures, -etc. ;--to establish the ·: size:-,of ·the load that will 
be transported. 

3.- ·Proof that the critical - . nature of technical or structural 
requi rement-s be certified by the -manufacturer/designer to effectively 
-prohibit field fabrication of smaller component pieces. 

4. A bona fide economic comparison furnished by the 
manufacturer/designer indicating the range of total costs for the 
various options of fabrication and transportation. This should also 

,~-r -- include -an identifiable bene-ficiary for the cost savings projected if 
a variance for length and/or width is granted. 

Local 

o Monterey County Code, Chapter 12.77.010. Permit is required for 
transport of oversize loads over county roads. 

King City Ordinance. Requires truck traffic be restri~ted to d~signated 
truck routes. 

o King City Ordinance. Requires developer to get an encroachment permit 
for utility relocation necessitated by the project. 

o King City Standard Contract Conditions. Requires a deve l oper to enter 
into contractual agreement with c i ty that they (the developer) wi 11 
restore to pre-project condition any areas damaged during project 
development. 

o City of King General Plan, Circulation Element (1973). 

TRANSMISSION LINE ENGINEERING 

o California Public Utilities Commission 1 s (CPUC) General Order 95 is the 
applicable transmission system engineering standard for the construction 
and operation of overhead transmission lines. 
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TRANSMISSION LINE SAFETY AND NUISANCE 

. Aviation Safety 

o .Title 49, United States Code, Annotated (USCA), Section 1348, Subdivision 
(a) authorizes and directs the Secretary of Transportation to develop 
plans for and formulate policy with respect to the use of navigable 
airspace; assign by rule, regulations or order the use of such navigable 
airspace .under such terms, -Conditions, and limitations as deemed 
necessary in order to insure -the safety -of aircraft and the efficient 
utilization of such airspace. 

o Title 14, Code of_ Federal Regulations (CFR), Part 77, Objects Affecting 
Navigable Ai rs pace. Establishes standards for determining obstruct ions 
in navigable airspace and sets forth the requirements for notice to the 
Administrator of certain proposed construction or alteration and provides 
for aeronautical - studies of obstructions-to·- air navigation to determine 
their effect on the safe and efficient use of airspace. 

o Title 14, CFR, Part 91, Section 91.79. Air Traffic and General Operating 
Rules. Describes minimum flight levels over congested and uncongested 
areas. 

o Public Utilities Code, Sections 21655 to 21660. Discusses the permit 
requirements for construction of possible obstructions, in the vicinity 
of aircraft landing areas, to navigable airspace and near the boundary of 
airports. 

0 Advisory 
Lighting. 

Circular (AC) No. 70/7460-lG, Obstruction Marking and 
Describes marking and lighting requirements of obstructions. 

Design and Construction 

o G0-95 CPUC Rules for Overhead Electric Line Construct ion. Formulates 
uniform requirements for overhead line construction, the application of 
which will ensure adequate service and secure safety to persons engaged 
in the construction, maintenance, operation or use of overhead electric 
lines and to the public in general. 

0 Title 8, California Administrative Code (CAC), Section 5095--5099, 
General Industrial Safety Orders, establishes requirements for 
controlling exposure to noise. 

o Title 8, California Administrative Code (CAC), Section 2940 et~-, High 
Voltage Electrical Safety Orders, establishes essential requirements and 
minimum standards for installation, operation and maintenance of 
electrical installation and equipment to provide practical safety and 
freedom from danger. 

o ·· National Electric Code (NEC). Determines the .. safeguards to be used to 
protecLpersons and property from electrical hazards. 
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Fire Hazard 

··· o · Title 14, CAC, -Sections - 1250-1258. Fire Prevention Standards for 
Electric Utilities. Provide specific exemptions from: electric pole and 

=-' tower firebreak and electric conductor clearance standards and specifies 
when and where standards apply. 

o · Public Resources Code (PRC), Sections 4292-4296. Mountainous, Forest-, 
. 1-Brush:..., and Grass-Covered Lands. - Provides fire· prevention measures for 
-' bui-ld-ings · or structures in;· upon -or adjoining any mountainous area or 

forest-, brush-, or grass~covered lands or any land covered with 
flammable material. 

o Division II, Uniform Fire Code (UFC), Section 11-201. Defines measures 
to prevent the accumulation of waste material. 

Co111T1unication Interference 

o Title 47, CFR, Part 15, Section 15.25, Operating Requirements: 
Incidental Radiation. Prohibits operation of any device emitting 
incidental rad i ation that causes harmful interference to 
communications. The regulation also requires mitigation for any ; device 
which causes interference. 

o General Order (G0-52) California Public Utilities Commission (CPUC). The 
Construction and Operation of Power and Communications Lines for the 
Prevention or Mitigation of Inductive Interference. Contains rules for 
location, design, construction, arrangement, operation, and maintenance 
of lines and apparatus to prevent or mitigate inductive interference. 

Nuisance Hazards 

o National Electric Safety Code (NESC), ANSI C2, " Section 9, Article 92, 
Paragraph E, Article 93, Paragraph C, No. 6. Covers basic provisions for 
safeguarding of persons from hazards arising from the installation, 
operation and maintenance of (1) conductors and equipment in electric­
supply stations, and (2) overhead and underground, electric-supply and 
communications lines. 

Noise 

o Transmission Line Safety and Nuisance: Table 1, Monterey County General 
Plan, Land Use Compatibility for Exterior Community Noise. 

VISUAL RESOURCES 

o The project is subject to King City Zoning Ordinance (Title 17) Chapters 
lZ.30 .. and 17.50 for M- IndustriaLDistricLand Architectural Control. For 
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any development in an M zone. such as the proposed .project. the City has 
been .. requiring that . .a minimum of . 10 percent of the gross land area be 
landscaped. 

WASTE MANAGEMENT 

Federal 

o Clean Water Act. Title 33. United States Code Sections 1251 et ~­
Under the Clean Water Act, any point-source waste discharges into the 
waters of the United States require a National Pollution Discharge 
Elimination System (NPDES) permit. In the State of California, the State 
Water Resources Contra 1 Board ( SWRCB) . administers the f edera 1 NPDES 
program. For the proposed project, the NPDES will be under the 
jurisdiction of the Central Coast Regional Water Quality Control Board 

·(RWQCB). 

o Resource Conservation and Recovery Act (RCRA) of _1976 (40 CFR Part 
·260). ; This federal legislati1on was recently authorized and strengthened 
by the Hazardous and Solid Waste Amendments of November 1984. The law 
defines the types of solid and liquid materials that are considered 
hazardous and establishes specific criteria for handling. storing, 
transporting, treating, and disposing of those wastes. RCRA also 
specifies the minimum reporting and monitoring requirements for hazardous 
waste generators. 

State 

The U.S. Environmental Protection Agency (EPA) has the authority to 
enforce the provisions of RCRA nationally. This . authority to administer 
a RCRA program can be delegated to a state (40 lCf~ ~271). The California 
Department of Health Services (OHS) was the lead agency and had interim 
authority for the program under RCRA until January 31, 1986. After that 
date, authority for RCRA became the joint responsibility of EPA/OHS. 

o The Porter Cologne Water Quality Act of 1967, Water Code section 13020 et 
~- Under this Act, the Regional Water Quality Control Boards are 
required to adopt waste discharge requirements to protect the waters of 
the state for the use and enjoyment of the people of California. 

o California Administrative Code (CAC), Title 22, Chapter 30, sets state 
minimum standards for the management of hazardous and extremely hazardous 
wastes. According to Basic a variety of potentially hazardous chemicals 
will be handled during construction and operation of the proposed -
project. These chemicals are classified as hazardous in Title 22 of 
CAC. If- hazardous wastes are to be generated· by the proposed project a 

°" ·:c."Haz.a~dous · Waste Generator Permit- wi 11 be requ-ired from --.the Cal Horni a 
Department of Health Services (OHS). If .hazardous wastes "are stored for 
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-more .than ·ninety (90} -.~days, a, Hazardous Waste .Fac.il-ity_ permit will also 
be required of Basic from OHS. 

o ,Cal-ifornia Administrative Code (CAC), · Title 23·, Chapter 3. This code 
, establishes waste _ and ... site classifications and waste management 
requirements for waste treatment, storage, or disposal in landfills, 
surface impoundments {ponds), waste piles, and land treatment facilities. 

WATER QUALITY 

Federal 

o Clean Water Act of · 1977, 33 USC sections 1251 et ~- Under the Clean 
Water Act as amended, any point source waste discharging into waters of 
the United States requires a National Pollutant Discharge Elimination 
System (NPDES) Permit. In California the State Water Quality Control 
Board administers the federa 1 NPDES program. The proposed project wi 11 
be under the jurisdiction of Reg,onal Water Quality Control Board 
(RWQCB), Central Coast Region. 

o U.S. Environmental Protection Agency (EPA) Categorical Standards 40 CFR 
423. Provisions establish: 1) effluent standards for wastewater 
generating from a steam electric generating station; 2) pretreatment 
standards for wastewater discharging to a publicly owned waste treatment 
system; and 3) authorize the owner/operator of a publicly owned waste 
treatment system to establish their own pretreatment standards 
commensurate with their requirements. The proposed project wi 11 be 
regulated by the King City Public Works Department and be based on 
pretreatment standards. 

State 

o The Porter Cologne Water Quality Control Act of 1967, Water Code, Section 
13020 et~- Under this Act, the Regional Water Quality Control Boards 
.adopt waste discharge requirements to protect the waters of the state for 
the use and enjoyment of the people of California. 

The owner or operator of any facility or activity which will discharge 
waste that may affect qua 1 ity of the waters of the state, must obtain 
waste discharge requirements from the appropriate Regional Water Quality 
Control Board. 

o Title 22, Chapter 15, California Administrative Code, Domestic Water 
Quality Standards. This section sets maximum concentration levels (MCLs) 
for pollutants,.which -may. affect. domestic water supplies. 
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Local 

o The Monterey County - General Plan specifies that. land development be 
accompli0shed in a manner to minimi-ze-runoff -and -·maintain groundwater 
recharge - in vital · water resources areas -- (Section 5.1.2), and - that 
replenishable water supplies of suitable quality be developed to meet the 
county 1 s various needs. (Section 6.0). 

- -o - _ King City Munic.ipal Code -Chapter 12.04, : Adoption 12 .04.020 Amendment #3, 
Section 7013 of the Uniform Building Code. This runoff-control ordinance 
requires control of runoff by berms, structures, pipes, catchbasins, and 
energy dissipators as appropriate to prevent escape of sediment from 
sites. Al1 so, it requires runoff retention through the use of 
catchbasins, ponds, or other retention devices. 

WATER RESOURCES 

,, o- CalHornia · Constitution, Article 10, Section 2. Peabody v. Vallejo, 2 
Cal. 2d 351, 372; 40 P. 2d, 486, 498 (1935). Constitutional Amendment 
prohibits the waste or unreasonable use, method of use, or method of 
diversion of water. 

o State Water Resources Control Board (SWRCB) Resolution 75-78, Water 
Quality Control Policy on the Use and Disposal of Inland Waters Used for 
Power Plant Cooling. According to this policy the loss of inland waters 
through evaporation in power plant cooling facilities may be considered 
an unreasonable use of inland waters when general ~hortages occur. 

o The standard for estimating flood hazard in engineering practices for 
structures of this type as specified by the City of King (Bates 1986, 
pers. comm.). Flood level calculations should reflect a 1 in 100 chance 
flood/storm occurrence based on the consideration that failure of the 
power pl ant wi 11 result in interrupt ion of electrical generation and 
large economic losses. 
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APPENDIX B 

Amendment to the Power Purchase Agreement 
between Applicant and Pacific Gas and Electric Company 



BASIC AMERICAN FOODS 

PGandE - BAF Energy, Inc. 

Docket 85-AFC-5 

Amendment to Power Purchase Agreement 
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FIRST AMENDMENT TO THE 

LONG-TERM ENERGY AND CAPACITY POWER PURCHASE AGREEMENT 

BETWEEN 

BAF ENERGY, INC. 

AND 

PACIFIC GAS AND ELECTRIC COMPANY 
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WHEREAS, BAF ENERGY, INC. , formerly named AMERICAN 

POTATO COMPANY, a California Corporation ("Seller") has a 

power purchase agreement with PACIFIC GAS AND ELECTRIC 

COMPANY ("PGandE") entitled LONG-TERM ENERGY ANO CAPACI.TY 

POWER PURCHASE AGREEMENT ("Agreement") effective November 

30, 1984; 

WHEREAS, Seller has an Application for Certification, 

Docket 85-AFC-S, pending before the California Energy 

Commission (CEC); 

WHEREAS, the CEC requires dispatchabil i ty as a 

condition to certification of the Facility; 

WHEREAS, Seller's Facility experiences its peak 

process thermal load during PGandE's peak months of June, 

July and August; 

WHEREAS, Seller requests and PGandE consents to amend 

the Agreement to provide increased operating flexibility; 

WHEREAS, On July 7, 1986, Seller filed Complaint 

No. 86-07-022 ("Complaint") against PGandE with the 

California Public Utiliti~s Commission ("CPUC"), which by 

CPUC Decision No. 86-10-038 issued October 22, 1986, was 

partially consolidat~d with Application 82-04-044, et al. 

for the purpose of resolving the firm capacity pricing 

issue raised in Seller's Complaint: 
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WHEREAS, on January 26, 1987, PGandE filed a writ of 

review with the California Supreme Court (S. F. No. 25114) 

seeking review of CPUC Decision Nos. 86-10-038, 86-12-013 

and 86-12-104; 

WHEREAS, Seller and PGandE are unable to agree upon 

the avail~bility of fixed firm capacity prices for .f..im 

capacity availability dates after 1987 in Table E-2 of the 

Agreement, and the availability of fixed energy prices for 

energy delivered after 1997 in Table B-1 of the Agreement, 

and accordingly desire to defer resolution of these issues 

to the CPUC's decisions in Application No. 82-04-044, et 

al. as those decisions may be confirmed, modified or 

revised on appeal, including without limitation by the 

Califcrnia Supreme Court ins. F. No. 25114. 

THEREFORE, Seller and PGandE hereby agree to amend the 

Agreement ("Amendment") as follows: 

l. DEFINITIONS 

(a) For the purpose of the Amendment, the following 

definitions apply: 

Dispatch Period 1 - January l through April 30 

Dispatch Period 1 - May l through September 30 

B- 3 Paragraph l (a) 
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Dispatch Period 1 - October l through December 31 

Term 2.f. amendment - The time period that this 

Amendment will remain in effect as provided in 

paragraph 7 of the Amendment. 

CUrtailable hours - The hours, as follows, during 

which Seller will not operate the Facility, unless 

PGandE' s specific Operating Orders explicitly 

instruct Seller to operate: 

o Dispatch Period 1: All hours 

o Dispatch Period i: Six hours daily. These 

B-4 

hours shal 1 be scheduled 

to occur during the hours 

of low demand on PGandE's 

system. currently the six 

hours are scheduled to 

occur midnight to six a.m. 

Whenever the CPUC 

authorizes changes in the 

time periods set forth in 

Table B-4 of Interim 

Standard Offer No. 4 Power 

Purchase Agreements, 

PGandE may reschedule 

these six hours to 

Paragraph l (a) 
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coincide with changes in 

the occurrence of low 

demand on PGandE's system. 

To the extent consistent 

with the parties' intent 

that the curtailable hours 

coincide with PGandE's low 

aystem demand, the new 

schedule shall follow the 

changes authorized in 

Table B-4. 

o Dispatch Period 1: Twenty-four hours Sunday 

and holidays, and ten 

hours daily, Monday 

through Saturday. The ten 

hours shall be scheduled 

to occur during the hours 

of low demand on PGandE's 

system. currently the ten 

hours are scheduled to 

occur 10:30 p.m. to 8:30 

a. m. , Monday through 

Saturday; 24 hours Sunday 

and holidays. Whenever 

the CPUC authorizes 

changes 'in the time 

periods set forth in Table 

8-5 Paragraph 1 (a) 
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(b) 

B-4 of interim Standard 

Offer No. 4 Power Purchase 

Agreements, PGandE may 

reschedule the ten hours 

daily, Monday through 

Saturday, to coincide with 

changes in the occurrence 

of low demand on PGandE's 

system. To the extent 

consistent with the 

parties' intent that the 

curtailable hours coincide 

with PGandE 's low system 

demand, the new schedule 

shall follow the changes 

authorized in Table B-4. 

Specific Operating Orders - A communication 

issued via telephone by the designated PGandE 

switching center to Seller at its designated 

telephone number regarding operation of the 

Facility, including identification of the 

curtailable hours during which PGandE explicitly 

instructs Seller to operate the Facility. 

Underlined terms, 

above, shall have 

B- 6 

other than those defined 

the meaning stated in 

Paragraph 1 (a),(b) 
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2. 

APPENDIX A, Section A-1 DEFINITIONS, of the 

Agreement. 

For the llll 2.1 amendment, add at the end of 

ARTICLE 3 PURCHASE OF POWER, page 6, line 16, the 

following: 

"(h) Within the first thirteen months following the 

date of initial energy deliveries, Seller may 

test the Facility for a total period aggregating 

no more than six months. During this aggregate 

period of six months: 

(i) Seller shall coordinate all testing with 

PGandE; 

(ii) PGandE will not impose limitations except 

under those conditions outlined in Appendix 

A, Section A-7, INTERRUPTION OF DELIVERIES 

of the Agreement: 

(iii) PGandE shall pay Seller for energy 

deliveries at prices equal to PGandE's .fJ.1.l.l 

short-run avoided operating costs; subject 

to paragraph J(b)(l) of the Amendment: 

B- 7 Paragraph 2 
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3. 

(iv) PGandE shall not pay Seller for capacity 

prior to the .f.i.Dn capacity availability 

.d.all; and 

(v) PGandE shall not pay Seller for start-up of 

the Facility. 

(i) Thirteen months after the date of initial energy 

deliveries or when Seller notifies PGandE that 

it has completed all testing, whichever event 

occurs first, Seller shall curtail the Facility 

in accordance with Article 7, CURTAILMENT of the 

Agreement, as amended by paragraph 6 of the 

Amendment." 

ARTICLE 4 ENERGY PRICE 

(a) For the llD!l 2.f agreement, at page 6, line 19 

replace: 

"surplus energy output" with "llll energy 

output," 

(b) For the .t.e.m ~ amendment, on page 7 of the 

Agreement, delete the provisions following the 

heading "Energy Payment Option l - Forecasted 

Energy Pr ices" ( 1 ines 3 through 2 3) and 

substitute: 

B~ Paragraph 2,3(b) 
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"Cl) Commencing on the firm capacity availabil­

.i.t.Y ~, Seller shall be paid for energy 

delivered as follows: 

(i) durin~ Dispatch Period l at prices 

equal to PGandE's full short-run 

avoided operating costs: 

(ii) during Dispatch Period 1 at prices 

equal to 20 percent of the prices set 

forth in Table B-1, Appendix B of the 

Agreement, plus 80 percent of PGandE's 

full short-run avoided operating 

costs; and 

(iii) during Dispatch Period ~ at prices 

equal to 20 percent of the prices set 

forth in Table B-1, Appendix B of the 

Agreement, plus 80 percent of PGandE's 

full short-run avoided operating 

costs. 

(2) Commencing on the .f.iDn capacity availabil­

~ ~, Seller shall be paid for start­

ups of the Facility as follows: 

(i) in Dispatch Period 1, for start-ups 

which Seller undertakes in compliance 

B-9 Paragraph 3(b) 
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with Article 7(a) and (c), CURTAILMENT 

of the Agreement, as amended by 

paragraphs 6 (a) and 6 ( c) of the 

Amendment; 

( ii) in Dispatch Period .2., for start-ups 

which Seller undertakes in compliance 

with Article 7(b) and (c), CURTAILMENT 

of the Agreement, as 

paragraphs 6(b) and 

Amendment; 

amended by 

6(c) of the 

(iii) the start-up payment for Dispatch 

Period .l Arul pi,spatch Period .2. shall 

be calculated as follows: 

Start-up Payment ($) • 1142 MMBtu X G 

Where G • The incremental fuel 

price in $ per MMBtu 

published in PGandE's 

Energy Prices for 

Qualifying Facilities 

or its successor 

publication; 

B-10 Paragraph J(b) 
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4. 

5. 

(iv) the payment for start-ups of the 

Facility during Dispatch Period J. is 

zero (0) dollars; and 

(v) PGandE shall not pay Seller for 

shut-down of the Facility." 

Article 5, CAPACITY ELECTION AND CAPACITY PRICE 

(a) For the UDn S2.f. agreement, at page 10, modify 

the first sentence after "Firm capacity"­

(lines 13 -15) as follows: 

11 111,000 kW for 30 years from the .f.i.Dn capacity 

availability date with payment determined in 

accordance with Appendix E of the Agreement; 

provided, however, that for the term of 

amendment, payment during Dispatch Period l 

shal 1 be determined in accordance with 

Appendix G of the Amendment." 

For the .tJu.:m 21 amendment. in ARTICLE 6, toss 

ADJUSTMENT FACTORS, page 11, delete the first 

paragraph (lines 3 to 5) and replace it with the 

following: 

"If 1,431 KCM conductors are installed on the 

transmission 1 ine to Coburn Substation, a 

B-11 Paragraphs 4,5 
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6. 

Capacity Loss Adjustment Factor of 1.000 will be 

applied to calculate the ilDn capacity payment 

to Seller. If smaller conductors are installed, 

the Capacity Loss Adjustment Factor will be that 

specified in Table E-1 of the Agreement." 

For the llD!l .Q.t: amendment, delete the provisions 

following ARTICLE 7, CURTAILMENT, page 11 (lines 19 -

26) replace it with the following: 

"(a) During Dispatch Period .l. Seller shall not 

deliver any energy unless PGandE issues Specific 

Operating orders that instruct Seller to 

operate. 

(b) During Dispatch Period 1 and Dispatch Period 1, 

Seller shall not deliver any energy during the 

curtailable hours, except when: 

Ci) PGandE issues specific operating 

Orders that instruct Seller to 

operate; 

(ii) at the beginning of the curtailable 

hours, Seller is in the process of 

shutting down its Facility, provided 

that Seller shall exercise best 

efforts to shut down the Facility as 

B.,.12 Paragraph 5,6(a),(b) 
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rapidly as possible, and shall 

complete the shut-down within thirty 

minutes of the start of the 

curtailable hours; or 

(iii) either of the conditions specified in 

Article 7 of the Agreement, as amended 

by paragraph 6 (d) of the Amendment, 

exists. 

(c) Specific Operating Orders for Dispatch Period l, 

Dispatch Period 1 and Dispatch Period 1 shall: 

( i) instruct Seller to operate the Facility a 

minimum of six hours from the time when 

.f.iI::m capacity is reached, provided that the 

Facility takes no more than 5.5 hours from 

a cold start or 1.25 hours from a hot start 

to reach .fi.Dn capacity. A failure to meet 

the above stated start-up time limits will 

result in Seller not receiving a start-up 

payment as provided in Article 4 (b) (2) of 

the Agreement, as amended by paragraph 

3(b)(2) of the Amendment: 

(ii) not instruct Seller to start the Facility 

more than once in any single calendar day; 

and 

B-13 Paragraph 6(b),(c) 
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(iii) not instruct Seller to shut down the 

Facility more than once in any single 

calendar day. 

(d) If Specific operating orders are not issued, 

Seller may operate the Facility during the 

curtailable hours in Dispatch Period ~ .a..rui 

Dispatch Period .2., if either Condition l or 

Condition 2 described below exists: 

Condition 1 is when there is demand 

for steam for food processing at 

Seller's existing plant and one or 

both auxiliary boilers are unavailabl~ 

due to a forced outage. 

Condition 2 is when there is demand 

for steam for food processing at 

Seller's existing plant and operation 

of the auxiliary boilers would result 

in violation of the 1500-hour annual 

limit on auxiliary boiler operation as 

stated in the air quality permit 

issued by the Monterey Bay Unified Air 

Pollution Control District. 

B-14 Paragraph 6(c), (d) 
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(i) Seller shall exert best efforts to prevent 

the occurrence of Condition l and 

Condition 2; 

( ii) Seller shall notify the designated PGandE 

switching center, specified in Article 10 

of the Agreement, at the beginning and end 

of any occurrence of Condition l or 

Condition 2. Seller shall, within 48 hours 

of the occurrence of either condition, 

submit a written explanation to PGandE 

stating with particularity the cause of the 

condition and the steps Seller has taken or 

will take to restore the auxiliary 

boiler(s) to operating condition; 

(iii) PGandE shall pay Seller for energy 

delivered during Condition l and 

Condition 2 at prices equal to PGandE's 

fllll. short-run avoided operating costs: and 

(iv) PGandE shall not pay Seller for start-up of 

the Facility resulting from the occurrence 

of Condition 1 or condition 2. 

(e) PGandE will notify Seller in writing 

("Notification") by December l, April l and 

September 1 of each year of its nonbinding 

B-15 Paragraph 6(d),(e) 
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estimate whether or not it will instruct Seller 

to operate the Facility during the following 

Dispatch Period. If PGandE intends to instruct 

Seller to operate the Facility, the Notification 

will provide a nonl:>inding schedule of operation 

for the Facility. The December 1 Notification 

will include a statement of preference for the 

timing of the Facility's annual scheduled 

maintenance outage ( "ASMO") in Dispatch 

Period .1.. Seller shall notify PGandE by 

November 1 of each year of the expected start 

date and duration of the ASMO and any 

restrictions on the timing of the ASMO. Seller 

and PGandE shall agree on the schedule dates for 

the ASMO by the last full working day in 

December. 

(f) If PGandE elects to instruct Seller to deliver 

power during the curtailable hours in Dispatch 

Period l., Dispatch Period ~ or Dispatch Period 

.2., PGandE will do ao by issuing Specific 

operating orders through the designated PGandE 

switching center. The specific operating order 

will give Seller at least 72 hours advance 

notice of the atart of operation, except: 

(i) When PGandE needs power in an 

emergency; or 

B-16 Paragraph 6(e),(f) 
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(ii) During Dispatch Period .l when PGandE 

instructs Seller to operate to 

demonstrate availability. PGandE 

shall not instruct Seller to 

demonstrate availability more than two 

times per calendar month. 

(iii) Seller shall be considered in 

noncompliance with Specific Operating 

Orders for purposes of Article 7(h) of 

the Agreement, as amended by paragraph 

6(h) of the Amendment, if Seller fails 

to attain .f..inn capacity within twelve 

hours after PGandE has instructed 

Seller to operate because of an 

emergency or to demonstrate 

availability as provided above in 

subparagraphs (i) and (ii). 

(g) Seller shall notify the designated PGandE 

switching center by noon, each Friday during 

Dispatch Period .1, of the availability or 

unavailability of the Facility for the following 

week beginning midnight, Sunday. If Seller 

notifies the designated PGandE switching center 

that the Facility is unavailable, Seller's 

Facility will be considered unavailable until 

Seller notifies designated 

B-17 
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center that the Facility is available. Seller 

must immediately notify the Designated PGandE 

switching center of any change in the status of 

availability of the Facility. PGandE will not 

issue Specific Operating orders for periods when 

Seller notifies PGandE that the Facility is 

unavailable in accordance with the preceding 

·requirements, or when Seller provides the 

notices required for scheduled maintenance in 

accordance with Section E-3 SCHEDULED 

MAINTENANCE, Appendix E of the Agreement. 

(h) Subject to Article 7 (f) (iii) of the Agreement 

as amended by paragraph 6(f) (iii) of the 

Amendment, if during Dispatch Period .l Seller 

fails to comply ("noncompliance") with Specific 
r 

Operating Orders the following shall apply: 

(i) The Facility will be considered unavailable 

until Seller demonstrates the Facility is 

available in accordance with paragraph 6(i) 

of the Amendment, and 

( ii) PGandE and Seller agree that Seller's 

noncompliance will damage PGandE and that 

it would be extremely difficult to fix the 

actual damages to PGandE resulting from 

such noncompliance. 

B-18 
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and Seller agree that PGandE shall deduct 

$5,000 as liquidated damages from PGandE's 

payments to Seller for each noncompliance, 

unless Seller proves that the noncompliance 

resulted from mechanical failure during 

start-up. 

(i) Demonstration of the Facility's availability, as 

required in Article 7 (h) of the Agreement, as 

amended by paragraph 6 (h) of the Amendment, 

shall consist of operation of the Facility at 

.ti.rn capacity for a minimum of six continuous 

hours. Seller shall be paid for energy during 

the demonstration at flll.l. short-run avoided 

operating costs. Seller shall not be paid 

for start-ups resulting from the demonstration. 

Upon successful demonstration of the Facility's 

availability, the Facility will be considered 

available from the hour that the demonstration 

began for purposes .of .firm capacity payments. 

7. TERM OF AMENDMENT 

(a) This Amendment shall be binding upon execution 

by PGandE' s and Seller's authorized 

representatives and remain in effect thereafter 

for a ten-year period commencing on the llrm 

capacity availability~. 

a~ 19 
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8. 

9. 

the llD!! Q.! amendment, Seller and PGandE by 

mutual agreement may extend the term of 

amendment. 

(b) Except as expressly modified by this Amendment, 

the provisions of the Agreement shall remain 

unchanged. 

Seller shall within 30 days of the execution of this 

Amendment file a request for dismissal with prejudice 

of its Complaint No. 86-07-022 which it filed on July 

7, 1986 against PGandE, and shall use its best 

efforts to secure such dismissal as soon as 

practicable. 

In the event the .fiDn capacity availability date is 

after 1987, the .f..i.I:m capacity price and the price for 

energy and as-delivered capacity delivered after 1997 

shall be determined in accordance with CPUC Decision 

Nos. 86-10-038, 86-10-104 and 86-12-013, as those 

decisions may be modified by judicial order or 

otherwise. 

10. Seller and PGandE waive and release any and all 

claims, demands, causes of actions, losses, expenses, 

fees, damages (compensatory, punitive, ~XP.R,la~y, 

statutory or otherwise), or other right to relief, 

whether based on contract, 

B- 20 
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legal or egui table theory of recovery which, as of 

the date of this Amendment, each may have against the 

other or any of its subsidiaries, affiliates, 

officers, directors, agents or shareholders, arising 

out of or related to the subject matter of the 

complaint or the negotiation or subject matter of 

this Amendment. This release does not waive any 

right or remedy that Seller may have now or in the 

future with regard to an extension or suspension of 

the Article 12 five-year period (in which energy 

deliveries must start or the Agreement terminates), 

provided, however, Basic hereby releases PGandE from 

any and all losses, costs, expenses, fees or damages 

(compensatory, punitive, exemplary, statutory or 

otherwise) related to such right or remedy. 

11. PGandE and Seller shall support the reasonableness of 

the Amendment before any government authority of 

competent jurisdiction in a proceeding involving a 

review of the Amendment for purposes of allowance or 

disallowance in rates charged by PGandE. 

12. As a condition precedent to the effectiveness of this 

Amendment and the dismissal of Seller's Complaint, 

PGandE and Seller shall submit the Amendment to the 

CPUC and obtain a determination that the provisions 

hereof are reasonable and that PGandE acted prudently 

in negotiating this Amendment. Seller and PGandE 

B.,. 21 Paragraphs 10,11,12 
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shall jointly submit and defend the reasonableness of 

the Amendment before the CPUC. 

IN WITNESS WHEREOF, Seller and PGandE have caused this 

Amendment to be executed by their duly authorized 

representatives as of the last date set forth below. 

BAF ENERGY, INC. PACIFIC GAS AND ELECTRIC COMPANY 

BY J:)a ~ 
DONALD A. BRITT 

TITLE: PRESIDENT TITLE: 

DATE SIGNED: ~ ). 'J / q ~ 1 DATE SIGNED: ___ ...iMg,ay~2..i.6L4,-J..:9.u.6u7 __ 
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FORMULA FOR CALCULATING 
MONTHLY PAYMENT FOR FIRM CAPACITY 

DURING DISPATCH PERIOD i 

APPENDIX G 

(1) Determine the availability of the Facility as 
follows: 

A (I) • 100 (H - T - SM)/ (H - SM) 

A• The percent of the time the Facility 
is available to deliver power. 

H • The number of hours each month. 

Ts Number of hours each month, other than 
during scheduled maintenance outage, 
when the Facility is unavailable to 
deliver power. 

SM~ Number of hours each month when the 
Facility is unavailable to deliver 
power due to scheduled maintenance 
outage. 

(2) Determine the Availability Factor (AF) as follows. 

i) When A is less than 50 percent; then AF s 

o. 

ii) When A is greater than or equal to 
50 percent; then AF is defined as the 
lesser of 1 or the following quantity. 

AF• CA - 50) + 0.5 
60 

(<ors 1.0) 

(3) The adjusted monthly payment for .til:m capacity is 
determined by multiplying AF by the monthly payment 
for .fiDn capacity with MCF • 1.0, as determined in 
Appendix E-5 (3) of the Agreement. 

8-23 
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APPENDIX C 

COMPLIANCE PLAN GENERAL PROVISIONS 

Section 25532 of the Public Resources Code provides that the California 
Energy Conmission (CEC) shall establish a monitoring system to assure that a 
certified facility is constructed and operated in compliance with air and 
water quality, public health and safety, environnental, and other applicable 

• regulations, guidelines, and conditions adopted or established by the CEC 
and specified in ·the written decision on the Application for C'Aartification 
(AFC). Jhe project compliance plan is formulated to satisfy that directive. 

.. 

The CEC's jurisdiction extends only to the power plant and related 
facilities, the transmission tapline to the point of interconnection . with 
the power grid, and the fuel system from the major distribution system or 
existing storage facility. · 

SiQni.ficant features of the plan include: 

o Utilization of delegate agencies, where possible, to monitor specific 
elements of the compliance plan. 

o A compilation of all compliance conditions of certification. 

o Compliance verification of each condition by a qualified profes~ional. 

o Periodic compliance reports filed by the licensee. 

o An arviual compliance report filed by the =1,icensee. 

o Dispute resolution procedures. 

Delegate Agencies 

The t'larren•AlQUist Act provides the CEC with exclusive siting ·authOrity · for 
thermal power plants and related facilities 50 MW or ~reater (RJblle 
Resources Code, Sections 255CX) and 25120). To the extent permitted by law, 
the CEC may delegate authority for c~liance verification to various state 
and local agencies who have expertise in subject areas where specific 
requirements have been establisnea as a. condition of site certification. · 
(See Public Resources Code Section 25532.) If a delegate agency is un~illing 
or unable to _participate in this program, the CEC shall establish an 
alternative method of verification. Whenever an agency's responsibility for 
a particular area is transferred by law to another entity, all references to 
the original agency shall be interpreted to apply to the successor entity. 

Verification of 9?meliance 

Each condition described in the compliance section is followed by a means of 
verification. The verifications are not intended to be a part of the 
conditions, but are the CEC Compliance Unit's procedures to ensure post­
certification compliance with adopted conditions. As such, the verificatio~ 

C- 1 
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. procedures may be modified by Staff as necessary . to carry out . the ·compliance · 
monitoring mandate, without Carrnission approval. 

~- ~verification .of compliance with the terms and conditions of certification will 
be accomplished by: periodic compliance reports filed by Basic Foods, by 
appropriate letters from delegate agencies verifying compliance, by auditing 
project records, or by inspecting the power plant site and related 
facilities. The Compliance Project Manager, or other designated CEC staff and 
associates, shall be granted access to the power plant and related sites, at 

-reasonable times to conduct audits, surveys, or general site visits. 

Periodic' 'Compliance Reports 

Periodic cooipliance reports, as required by the compliance plan, are to be 
sut:mitted by the licensee to the C£C and shall be filed at least once each 
quarter within 45 days after the end of the reporting quarter. These reports 
shall be numbered consecutively, and contain as a minimum: 

o The ,current project construction or operating status. 

o A listing of compliance plan requirements scneduled during the 
reporting period, with a corresponding description of the status of 
the requirements, i.e., completed, not started, or in progress. 

o For those compliance plan requirements which the licensee had 
expected to satisfy during the reporting period but which were not 
satisfied, include a statement of how and when the licensee intends 
to satisfy the requirements. 

o A listing of any changes to the compliance plan which has resulted 
from negotiations bet·~een the licensee and the CEC or its aelegate 
agencies. 

o Notification of related filings made with other governnental agencies. 
having permitting authority over any aspect of the project. 

Annual Comoliance Reoort 

The licensee shall sut:xni t annual cooipliance reports to the CEC containing 
the information required by the cooipliance pian. An explanation shail be 
provided -for any :nissing infonnation, including an estimate as to when the 
information will be provided. The annual report shall also SU'f1Tlarize the 
primary compliance activities during the previous year. lhese reports shall 
be filed within 45. days _after the end of the reporting period.. Amual 
Compliance Reports shall commence one year after the date of certification. 

Compliance Project Manager 

·The CEC shall designate a Compliance Project - Manager ( CPM) • The assignee 
-~ · CPM ·.· shall be responsi:sle for implemer:it-ing the approved compliance plan after 

' _ ,:.·
1certification, . for docunenting and tracking compliance plan filings, for 
maintaining the compliance record files, and for initiating the dispute 
resolution procedures, if required. 

C-2 



All corresponoence pertaining to compliance matters should be adaressed as 
fol.2.ows: 

Nor.:0010liance 

Compliance Project Manager (85-AFC-5) 
California ~nergy Com~ission (MS-2000) 

1516 Ninth Street 
· Sacramento, CA 95814 

Any person or agency may file a complaint alleging noncompliance with the 
co~ditions of certification. Such a compliant will be subject to review by 
the CEC' and can result in proceedings pursuant to Title 20, California 
Adr.inistrative C.Ode, Sections 1230 et seq. 

Enforcement 

The CEC' s legal authority to impose legal sanctions for noncompliance is 
specified in Title 20, California Administrative Code, Sections 1230 et seq. 

, · an:J California Public Resources Code, Sections 25531( c), 25532, 25534, and 
25900 et seq. Moreover, to ensure compliance with the terms .and conditions, 
of certification and applicable laws, ordinances, and standards, delegate 
agencies, as set forth in this document, are authorized to take any action 
allowed by law in accordance with their statutory authority, regulations, 
and administrative procedures. 

r- - . • 

Cc11Pliance Record 

The licensee shall maintain, for the life of .the project, files of all "as 
built" documents referenced in this report. Staff of the CEC and delegate 
agencies shall upon reasonable notif_ication, be given access to the files. 

The CEC shall maintain as a public record: 

o All attestations to the fulfillment of legal requirements. 

o All periodic and annual compliance reports filed by the licensee. 

o All documents relative to complaints of noncompliance filed with the 
CEC. 

Ccnfidential Information 

Any information which the licensee deems proprietary shall be sutxnitted to 
the Executive Qirector pursuant to Title 20, California Administrative Code, 
Section 2505. Any information which is determined to be confidential shall 
be kept confidential as provided for in Title 20, California Administrative 
Cede, Sections 2501, et seq. 

Disoute Resolution Procedure 

The ,following mediation ·· procedure is designed to informally resolve, when . 
possible, disputes concerning interpretation of compliance with the require­
ments of the Compliance Plan. The licensee, the CEC, or any other party may 
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i:-.itiate this prq_~eaure w_tien . time is critical in resolving a problem or when 
t:"'.e alleged noncompliance does not appear significant enough to warrant a 
mere .formal investigation ana proceeding. 

Tre · procedure is not intended to be a substitute for, or prerequisite to, 
t:-.e more formal complaint anc investigation procedure specified in Title 20, 
California Administrative C.Ode, Sections 1230 et seq. Nor may the procedure 
be used to change tne terms and conditions of certification as approved by 
tr.e ec:c. 

T.--.e procedure · encourages all parties involved in a dispute to discuss the 
matter a~d to reach an agreement resolving the dispute. If a dispute cannot 
be resolved, then tne matter must be referred to the CEC for consideration. 

Request for Informal Investigation 

Any individual, group, or agency may request the CEC to conduct an informal 
ir.vestigation of an alleged noncompliance with the CEC' s terms and 
c::ndi tions of certification. All requests for an informal investigation 
snall be made to the designated CEC CA--1. 

U=on receipt of a request for investigation, the CPM shall promptly notify 
t::e licensee, by telephone ana subsequently by letter, of the allegation. 
Ail known and relevant information of tile all,eged noncompliance shall be 
provided to the licensee and to the CEC staff. The licensee shall promptly 
i:·westigate the matter and within seven working days provide a written 
report of the results of the investigation, including corrective measures 
proposed or undertaken, to the CA-1. Depending on the urgency of the 
noncompliance matter, the ,CPM may request the licensee to provide an initial 
report, within 48 hours, followed by a written repqrt filed within 7 days. 

Request for Informal Meeting 

L1 the event that either the party requesting an investigation or the CEC 
s~aff is not satisfied with the licensee's report, investigation of , the · 
event, or corrective measures undertaken, either may, by written request to 
tne CA-1, request a meeting with the licensee. Such request shall be mace 
within 14 days of the licensee's filing of its written report. Upon receipt 
of such a request, the CPM shall: 

o Imnediately schedule a meeting with the requesting party and the 
licensee., to be hela at a mutually convenient time and place. 

o Secure the attendance of appropriate CEC staff and staff of any other 
agency with general jurisdiction and expertise in the subject area of · 
concern. 

o Conduct such meeting in an informal and objective manner so as to 
encourage tne voluntary settlement of the aispute in a fair and 
equitable manner. 

o ~ Promptly after 2the conclusion of such ,meeting, prepare a memorandum 
.. , .which fairly . .and accurately identifies the positions of all .parties 

and any conclusions. reached .and distribute copies to all attendees. 
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R.e~;Jest for Commission Hearing 

If e:tner the - licensee, . CEC staff,· or the· party ~requesting an investigation 
is ~=t satisfied with the results of said informal meeting, such party may; 
wi:~.:.n 10 working days, request in writing, a hearing before the 
Co:-.-r..:.ssion' s Siting and Regulatory P:rocedures · Corrrnittee. The Corrrnittee 
sh2E, upon receipt of a ·written request stating the· basis of the dispute 
anc: the attempt at informal resolution thereof, grant a hearing on the 
ma: ter, consistent with the requirements of noticing provisions, and shall 
have authority to consider all relevant facts involved and make any 

-ap=::-:;:,riate orders~consistent with its jurisdiction. 

Ao=eal f~om Committee to Commission 

Pu:-suant to Title 20, California Administrative Code, Section 1215, the 
lice~see, CEC staff, or the party requesting an investigation, may request 
fu:1 Commission review of any Committee Order or Decision. 

Amer.:~ent to Decision 

Any :noposed change to the Conditions for Certi,f ication, with the exception 
of the Verifications, as contained in tne Corrmission Decision will require a 
moji~ication of the Decision. Such changes shall be made according to the 
fo:lowing procedure: 

The Siting and Environmental Division (SEO) staff, power plant developers, 
an~ agencies which participated in the PFC proceedings shall be required to 
su:xn:t, in writing, to the SEO Compliance Unit staff any request for a 
post:ertification·change to the Conditions for Certification. 

Upon receiving a request, Staff ~hall notify interested parties of the 
_re.quest to allow them the opportunity to corM1ent on tile proposed change. 

Staff shall investigate the request and upon completion of its investigation, 
subrr.:it its recorrrnendation on approval of the request to the Commission for 
consideration and Commission actions. Any approval of · changes · to · the 
Conditions for Certification shall come from this Conmission. 
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STATE OF CALIFORNIA 

STATE ENERGY RESOURCES 
CONSERVATION AND DEVELOPMENT COMMISSION 

In the Matter of: ) 
) 

Application for Certification of ) 
Basic Foods I AMERICAN 1 COGENERATION ) 
PROJECT ) 

Docket No. 85-AFC-5 

________________ ) 

Exhibit Number 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A-2 El-32-e 

EXHIBIT LIST 

Application For Certification (AFC) dated September 
20, 1985; Submitted by Applicant on November 5, 1986. 

Amendment to the AFC dated July 11, 1986; Submitted by 
Applicant on November 5, 1986. 

Amendment to the AFC dated August 29, 1986; Submitted 
by Applicant on November 5, 1986. 

Responses to Data Requests Numbers 
Engineering); Submitted by Applicant on 
1986. 

30-34 (Civil 
November 24, 

Responses to Data Requests Numbers 35, 55, 59, and 228 
(Electrical Engineering); Submitted by Applicant on 
November 24, 1986. 

Responses to Data Requests Numbers 28, 29, 83, 160 and 
182 (Engineering Geology); Submitted by Applicant on 
November 24, 1986. 

Responses to Data Requests Numbers 36-42, 52, 53, 57, 
58, 60, 61, 64, 66, 222, 223, 226, 227, and 231 
(Mechanical Engineering); Submitted by Applicant on 
November 24, 1986. 

Responses to Data Requests Numbers 2, 3, and 166 (Soil 
Conservation); Submitted by Applicant on November 24, 
1986. 

Responses to Data Requests Numbers 67-70 (Transmission 
Line Safety and Nuisance); Submitted by Applicant on 
November 24, 1986. 
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Exhibit Nunber 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A- 2 El- 32- e 

EXHIBIT LIST (Continued) 

Responses to Data Requests Numbers 26 and 164 (Waste 
Management); Submitted by Applicant on November 24, 
1986. 

Responses to Data 
Resources); Submitted 
1986. 

Request Nunt>er 
by Applicant on 

1 ( B i o 1 og i ca 1 
November 24, 

Responses to Data Requests Numbers S-1, S-2, and S-3 
(Socioeconomics); Submitted by Applicant on November 
24-, 1986. 

Responses to Data Requests Numbers 23-25 (Noise); Sub­
mitted by Applicant on November 24, 1986. 

Responses 
Quality); 
1986. 

to Data 
Submitted 

Requests Numbers 
by Applicant on 

4- 7 (Water 
November 24, 

Responses to Data Requests Numbers 8, 9 and 165 (Water 
Resources); Submitted by Applicant on November 24, 
1986. 

Responses to Data Requests Numbers 197-202 (Ammonia); 
Submitted by Applicant on November 24, 1986. 

Responses to Data Requests Numbers 43a, c, g-k, and 
44-47 (Safety); Submitted by Applicant on November 24, 
1986. 

Responses to Data Requests Numbers 74-78, 
mission Line Engineering); Submitted by 
December 3, 1986. 

180 (Trans­
Appl i cant on 

Responses to Data Requests Numbers 71-73 (Transmission 
Line System Evaluation); Submitted by Applicant on 
December 3, 1986. 

Responses to Data Requests Numbers 54, 56, 62, 63, 64, 
65,220, 221,224, 225,229,230, 232 (Cogeneration 
Criteria); Submitted by Applicant on December 3, 
1986. 

Responses to Data Requests Numbers 48, 49, 51, 79, 82, 
176-78, 203-06, 219 (Power Plant Reliability); Sub­
mitted by Applicant on December 3, 1986. 

Responses to Data Requests Numbers 43b, d, e and f, 
80, 81, 84-159, 161-63, 181, 183-91, 207-12, 233-36 
(Structural Engineering); Submitted by Applicant on 
December 3, 1986. 
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23 

24 

25 

26 

27a 

27b 

27c 

27d 

28a 

28b 

29 

30 

A- 2 El - 32-e 

EXHIBIT LIST (Continued) 

Responses to Data Requests Numbers 27, 175, 196 
(Public Health); Submitted by Applicant on December 3, 
1986. 

Responses to Data Requests Number 179 (Alternatives); 
Submitted by Applicant on December 3, 1986. 

Applicant's Witnesses' prepared testimonies on Demand 
Conformance dated 12/8/86; Submitted by Applicant on 
December 22, 1986. 

Comparison of Basie's and Staff's assumptions and 
modeling approach (American I demand conformance 
analysis) dated 12/22/86; Submitted by Floyd E. Davis 
(Applicant) on December 22, 1986. 

Utility Displacement Credi ts: Tab l e 1 . 
' 

dated 
12/22/86; Submitted by Richard Grix (staff) on 
December 23, 1986. 

Util i ty Displacement Credi ts: Table 2; dated 
12/22/86; Submitted by Richard Grix (staff) on 
December 23, 1986. 

Utility Displacement Credi ts: Table 3; dated 
12/ 2 2/ 86; Submitted by Ric ha rd Grix (staff) on 
December 23, 1986. 

Utility Displacement Credi ts: Table 4· , dated 
12/22/86; Submitted by Ric ha rd Grix (staff) on 
December 23, 1986. 

Staff ELFIN Simulations Output Data ; dated 12/23/86; 
Submitted by Richard Grix (staff) on December 23, 
1986. 

Errata to Staff's ELFIN Simulations Output Data; dated 
12/23/86; Submitted by Richard Grix (staff) on 
December 23, 1986. 

PGE - PGandE Sales and Exchange Agreement, 1972; dated 
12/23/86; Submitted by Richard Grix (staff) on 
December 23, 1986. 

BPA - PGandE Power Sales Contract, 8-23-66; dated 
12/23/86; Submitted by Richard Grix (staff ) on 
Decembe r 23, 1986 . 

3 



Exhibit Number 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

A-2 E 1-32-e 

EXHIBIT LIST (Continued) 

Figure III-2(b) Illustration of 
Dispatch; dated 12/23/86; Submitted 
(staff) on December 23, 1986. 

Pumped Storage 
by Richard Grix 

Letter from PGandE regarding: Summary of the Proposed 
Amendment to Basic American Food's Standard .Offer 4 
Power Purchase Agreement; dated 12/23/86; Submitted by 
Applicant on December 23, 1986. 

Letter Agreement Between Basic Vegetable Products, 
Inc. and King Cit;y Union School District dated 
February 5, 1987; Submitted by Applicant on February 
23, 1987. 

AFC Supplement dated December 30, 1986; Submitted by 
Applicant on February 23, 1987. 

Letter dated February 20, 1987 from A1lan J. Thompson, 
JACKSON, TUFTS, COLE & BLACK, regarding: Fi rs t 
Amendment to the Long-Tenn Energy and Capacity Power 
Purchase Agreement and the related 1 etter of Robert P. 
Tiernan dated February 19, 1987; Submitted by Appli­
cant on February 23, 1987. 

Letter dated December 19, 1986 from James R. Leahy, 
Basic American Foods regarding: Written Confinnation 
of advice from Basic 1 s Financial Advisor; Submitted by 
Applicant on February 23, 1987. 

Applicant I s Supp1 emental testimony regarding Demand 
Confonnance; dated December 30, 1986; Submitted by 
App 1 i ca n t on F eb ru a ry 2 3 , 19 8 7 • 

Staff's Revised Demand Confonnance Testimony dated 
February 20, 1987; Submitted by Staff on February 23, 
1987. 

American I Ratepayer Cost Analysis dated February 20, 
1987; Submitted by Applicant on February 24, 1987. 

Amended Power Purchase Agreement executed May 28, 
1987; Submitted by Applicant on June 11, 1987. 

Withdrawn by Applicant, June 11, 1987. 

Various letters regarding Emission Reduction Credits; 
Submitted by Applicant on June 11, 1987. 
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43 

44 

A-2 El-32-e 

EXHIBIT LIST (Continued) 

Letter regarding Texaco Emission Reduction Credit 
dated June 1, 1987; Submitted by Applicant on June 11, 
1987. 

11 Staff Statement on Mitigation Proposal II dated 
June 11, 1987; Submitted by Staff on June 11, 1987. 
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STATE OF CALIFORNIA 

State Energy Resources 
Conservation and Development Commission 

In the Matter of: ) 
) 

. Application for Certification for ) 
Basic Foods' AMERICAN I COGENERATION ) 
PROJECT ) ________________ ) 

PROOF OF SERVICE 

DOCKET NO. 85-AFC-5 

I, , declare that on -------, 1987 I 
deposited copies of the attached -------------------in 
the United States mail at Sacramento, California, with first class postage 
thereon fully prepaid and addressed to the following, with the exception of 
those at the Col111lission 1 s headquarters which were delivered to the Co1T111ission 
Docket Unit, for their distribution. 

APPLICANT 

James R. Leahy 
Basic American Foods 
550 Kearney Street 
San Francisco, CA 94108 

W. Troy Harper 
Bechtel Power Corp. 
P.- 0. Box 3965 
San Francisco, CA 94119 

Allan Thompson Esq. 
Jackson, Tafts, Cole & Black 
650 California Street 
San Francisco, CA 94108 

REPORTER (for ColTlllission notices only) 

Pete rs Shorthand Reporting 
3336 Bradshaw Road 
Sacramento, CA 95827 
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INTERESTED PARTICIPANTS 

Ray Menebroker 
Air Resources Board 
1102 Q Street 
Sacramento, CA 95814 

Judy Yee 
Air Resources Board 
1102 Q Street 
Sacramento, CA 95814 

Fred Thoits 
Monterey Bay Unified Air 

Pollution Control Dist. 
1164 Monroe Street, Suite 10 
Salinas, CA 93906-3596 

Thomas H. Willoughby 
PGandE 
925 L Street, Suite 890 
Sacramento, CA 95814 

J. Peter Baumgartner 
Attn: Energy File Room 2727 
P.O. Box 7442 
San Francisco, CA 941 20 



King City Library 
212 South Vanderhurst 
King City, CA 93930 

Rick Sitts 
Envirosphere Company 
555 Capitol Mall, Suite 625 
Sacramento, CA 95814-4503 

Eric Seastrand 
Assemblyman 
State Capito 1 
Room 4144 
Sacramento, CA 95814 

CALIFORNIA ENERGY COMMISSION 

Docket Unit (12 copies) 
1516 Ninth Street, MS-4 
Sacramento., CA 95814 

Barbara Crowley, Vice Chair 
and Presiding Co11111ittee Member 

1516 Ninth Street, MS-33 
Sacramento, CA 95814 

Robert Mussetter, Co11111issioner 
and Co11111ittee Member 

1516 9th Street, MS-32 
Sacramento, CA 95814 

Arlene Ichien 
Staff Counsel 
1516 9th Street, MS-14 
Sacramento, CA 95814 

Richard Buell 
Project Manager 
1516 9th Street, MS-15 
Sacramento, CA 95814 

Christopher Heard 
Public Advisor 
1516 9th Street, MS-12 
Sacramento, CA 95814 

Stanley Valkosky 
Hearing Officer 
1516 9th Street, MS-9 
Sacramento, CA 95814 

Susan McGowan 
Systems Assessments 
1516 9th Street, MS-20 
Sacramento, CA 95814 

I am and was at the time of the service of the attached paper over the 
age of 18 and not a party to the proceeding. I declare under penalty of 
perjury that the foregoing is true and correct. 
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